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How to Use This Document

This document is designed to be interactive and easy to navigate in both
digital and paper formats. Each chapter has its own color to assist with
visual identification. The Table of Contents will also assist in locating
sections of this ordinance. This document also contains digital bookmarks
to assist in quick navigation. These can be opened in Adobe Acrobat or
Reader.

Any text with a color contains a hot link'to the referenced portion of the
document. Specially defined words are in-talics like This, with any color
highlighting, and references to other parts of this ordinance are in regular
text like This, with'any color highlighting.

If you have any questions about how to use this document or‘about the
interpretation relevant to a-specific plan you may have, please feel free to
contact the Area Plan Commission at 765-659-6302. We would welcome
the opportunity to serve you!
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The 1993 Clinton County Unified Zoning Ordinance as amended and the 1993 Clinton
County Unified Subdivision Control Ordinance as amended through (insert Date),
2015 are herein combined to form a single comprehensive Clinton County Unified
Development Ordinance thus allowing for efficient administration and quick reference
to all land use regulations in Clinton County Indiana and each participating locality.

101 SHORT TITLE

>

This Ordinance shall be formally known as the “Clinton County Unified Development
Ordinance” and may be cited or referred to as the “Zoning Ordinance”, “Subdivision

LE 11

Control Ordinance”, “Unified Development Ordinance”, or “UDQO”

102 DEFINED TERMS

>

Words andphrases used in a special sense in this Ordinance aredefined in UDO
Article Twelve.

103 PURPOSE

>

This Ordinance is intended to encourage the growth and development of the County
in accordance with the Clinton County Comprehensive Plan and for the following
purposes:

103.01 To protect and provide for the public health, safety, and general welfare of
the County.

103.02 To secure.adequate light, air, and convenience of access; and that safety
from fire, flood and other dangers may be secured;

103.03 To guide the future development of the County in accordance with the
Comprehensive Plan and any related policies.

103.04 To lessen or avoid congestion in the public ways;

103.05 To provide for the safety, comfort, and soundness of the built environment
and related open spaces.

103.06 To promote the public health, safety, comfort, convenience, and general
welfare;

103.07 To protect the compatibility, character, economic stability and orderliness of
all development through reasonable design standards.

103.08 To plan for the future development of the County with the result:



A. That highway systems be carefully planned;

B. That new communities grow only with adequate public way, utility, health,
educational, and recreational facilities;

C. That the needs of agriculture, industry and business be recognized in
future growth;

D. That residential areas provide healthful surroundings for family life; and

E. That the growth of the community is commensurate with and promotes the
efficient and economical use of public funds.

F. That non-hazardous solid waste disposal facilities are properly regulated
and sited.

103.09 To insure that adequate public facilities will be provided in conjunction with
new development.

103.10 To supply properdand boundary records.

A. To provide for the survey, documentation, and permanent monumentation
of land boundaries of property.

B. To provide for identification of property.
C. To provide public access to land boundary records.

103.11 To establish a procedure for'the vacation of platted areas, public ways and
platted easements.

104 COMPLIANCE

>

No structure shall be located, erected, constructed, re-constructed, moved, altered,
converted, or enlarged; nor shall any structure or land be used, except in full
compliance with all provisions of this Ordinance and after the lawful issuance of

all permits and certificates required by this Unified Development Ordinance. No
improvements may be commenced upon any parcel of land which was created by
subdivision after the effective date of and not in conformity with the provisions of

this Ordinance or the proceeding ordinance in effect at the time of creation of the
subdivision. No owner or agent may sell, lease, or advertise for sale any land within a
subdivision before such has been approved and recorded in the manner prescribed in
this Ordinance. No road shall be laid out or constructed unless it is consistent with the
Clinton County Comprehensive Plan or Thoroughfare Plan and/or has been approved
by the Plan Commission as part of a subdivision.
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105 SEVERABILITY
>

If any provision of this Ordinance or the application of any provision to particular
circumstances is held unconstitutional or invalid by the courts, the remainder of the
Ordinance or the application of such provision to other circumstances shall not be
affected.

106 INTERPRETATION s

The provisions of this Ordinance shall be held to be the minimum requirements

for the protection of the health, safety, comfort, morals, convenience and general
welfare of the people at large, and are designed to encourage the establishment and
maintenance of reasonable.community standards of physical environment.

106.01If two or more provisions in this Unified Development Ordinance conflict or
are not consistent with'each other, the most restrictive provision shall be followed.

106.02 It is not intended by this Ordinance to interfere with, abrogate or amend
any existing easements, covenants, or other agreements, between parties, nor is
it intended by this Ordinance to repeal, abrogate, annul, or in.any way interfere
with any existing provisions of laws.or ordinances, or.any rules, regulations or
permits previously adopted orissued pursuant to law relating to the use of building
or premises provided, however, thatwhere this Ordinance imposes a greater
restriction upon the use of buildings or premises than is imposed or required

by such existing provisions of [aw or by such rules, regulations, agreements,
covenants, or permits, the provisions of this Ordinance shall control; but where
private covenants, permits, agreements, rules or regulations impose a greater
restriction than is imposed by this Ordinance, the greater restriction shall control.

107 JURISDICTION AREA

This Ordinance shall apply to all unincorporated land within Clinton County, when
adopted by the County Commissioners, and all land within the corporate boundaries of
participating fowns, when adopted by each respective Town Council.

108 SAVING PROVISION

>

This ordinance shall not be construed as abating any action now pending under, or by
virtue of, prior existing zoning or subdivision control ordinances, or as discontinuing,
abating, modifying, or altering any penalty accruing or about to accrue, or as

affecting the liability of any person, firm, or corporation, or as waiving any right of the
participating locality under any section or provision existing at the time of the effective
date of this ordinance, or as vacating or annulling any rights obtained by any person,




firm, or corporation, by lawful action of the participating locality except as shall be
expressly provided for in this ordinance.

109 SUBDIVISION CONDITIONS

>

Regulation of the subdivision of land and the attachment of reasonable conditions

to land subdivision is an exercise of valid police power delegated by the state to

the County. The subdivider has the duty of design,-of dedication, construction of
improvements, and restrictive creation of restrictions upon the use of the land in order
to conform to the physical and economical development of the County and to promote
the safety and general welfare of the future plot owners in the subdivision and of the
County at large.

110 ORDINANCE CONFORMITY

>

All land subdivided or platted under the terms of UDO Article Seven shall comply with
the minimum standards prescribed in the rest of this Unified Development.Ordinance.
The Commission shall not have the authority to approve any subdivision which does
not comply with the rest of this Unified Development Qrdinance. It is the intent of these
regulations that subdivision review may be carried out simultaneously with the review
of planned developments as permitted by the:UDO Article Eight. The plans required
for planned developments may be submitted in a form to satisfy the requirements of
the subdivision regulations.

111 REPEALER

Upon adoption by the participating governing bodies, this Ordinance repeals:

The 1993 Unified Zoning Ordinance adopted by Clinton County on April 12, 1993,
as amended

The 1993 Unified Zoning Ordinance adopted by The Town of Colfax on June 14,
1993, as amended

The 1993 Unified Zoning Ordinance adopted by The Town of Mulberry on May 11,
1993, as amended

The 1993 Unified Zoning Ordinance adopted by The Town of Rossville on May 11,
1993, as amended

The 1993 Unified Zoning Ordinance adopted by The Town of Kirklin on May 4,
1993, as amended

The 1993 Unified Subdivision Control Ordinance adopted by Clinton County on
April 12, 1993, as amended

The 1993 Unified Subdivision Control Ordinance adopted by The Town of Colfax
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on June 14, 1993, as amended

The 1993 Unified Subdivision Control Ordinance adopted by The Town of
Mulberry on May 11, 1993, as amended

The 1993 Unified Subdivision Control Ordinance adopted by The Town of
Rossville on May 11, 1993, as amended

The 1993 Unified Subdivision Control Ordinance as amended adopted by The
Town of Kirklin on May 4, 1993, as amended.



ARTICLE 2:

ADMINISTRATION




~
¥/
i Unifiecd Development Ordinance

B-2

201 THE LEGISLATIVE BODY

>

The duties of the legislative body with regards to the Unified Development Ordinance
are fully defined by Indiana Code and include:

201.01 AMENDMENTS In accordance with |.C. 36-7-4-602, as currently
amended, the legislative body may amend or partially repeal the text of this
Ordinance or they may amend the zoning maps of this Ordinance as follows:

A. The legislative body or the Area.Plan Commission may initiate a proposal
to amend or partially repeal the'text according to the procedure of |.C. 36-7-
4-602(b) and I.C. 36-7-4-607, as currently amended, and according to the
Commission rules.

B. The legislative body, Area Plan Commission, or at least fifty percent of the
affected property owners may initiate a petition to change the zoning maps
according to the procedure of I.C. 36-7-4-602(c) and |.C. 36-7-4-608, as
currently amended, and according to the Commission rules.

C. In'its review of the text and zone map amendments, the legislative body
and the Area Plan Commission shall pay reasonable regard to:

1. The most recently adopted Comprehensive Plan.

2. Current conditions and the character of sfructure and uses in each
district.

3. The-most desirable use for which the land in each district is adapted.
4. The conservation of property values throughout the jurisdiction.
5. Responsible development and growth.

D. WRITTEN COMMITMENTS In accordance with I.C. 36-7-4-1015, the
applicant in any rezoning application may make written commitments
regarding the characteristics of the proposed future use of, or the resolution
of outstanding issues in existence on, the subject property.

1. Written commitments may be proposed by the applicant or required by
the Area Plan Commission or legislative body as an element of the initial
submittal of application materials or in response to any modifications
requested by the Area Plan Commission or legislative body.

2. All commitments shall be considered by the Area Plan Commission
and legislative body in the review of the application.
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a. Commitments shall be included as an element of the rezoning
ordinance prepared by the Plan Commission following action taken
at the public hearing.

b. Any deletion, addition, or alteration of the written commitments
proposed by the legislative body may be referred back to the Plan
Commission for consideration and included in a revised or affirmed
recommendation regarding the application.

3. Following final action being taken on.the rezoning application, the
rezoning ordinance, with any written commitments included, shall be
recorded in the office of the Clinton County Recorder. A copy of any
recorded commitments shall be provided to the Zoning Administrator for
inclusion in the applicationfile prior to the issuance of any Improvement
Location Permit. No Improvement Location Permit shall be issued for a
permit application that does not comply with the written commitments.

4. The written commitments shall be consideredpart of this.Ordinance
binding on the subject property.

a. The written commitments shall be binding on the owner.of the
subject property, any subsequent owners of the subject property,
and any person or entity that acquires an interest in the subject
property or portion thereof.

b. The written commitments shall be enforceable by the Plan
Commission in accordance with-the enforcement procedure in UDO
Section 1003.

c. The written commitments may be modified only through the
zoning map amendment process described in UDO Section 201.01.

201.02 OTHER DUTIES The obligation to adopt, reject, or amend proposals for
Planned Unit Developments, Commercial WECS Facilities Transportation Plans,
and any other review or approval required by this ordinance.

202 THE AREA PLAN COMMISSION

The duties of the Area Plan Commission are fully defined in Indiana Code. The Plan
Commission is authorized to perform these duties as well as any other responsibilities
assigned to it by the legislative body.

202.01 AMENDMENTS For the purpose of protecting and promoting public
health, safety, and general welfare, the Plan Commission may from time to time
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amend the provisions imposed by these regulations in accordance with procedure
established by Indiana law and UDO Section 201.01.

202.02 RULES The Area Plan Commission shall adopt rules which shall
not conflict with the Unified Development Ordinance, nor the Indiana Code
concerning:

A. Improvement Location Permits and Certificate of Occupancy permits
application and approval procedure;

B. Development Plan application and approval procedure;

C. Zoning text and zoning map amendment application and approval
procedure;

D. Enforcement procedure;
E. Meeting and public hearing procedure;
F. Hearing Officer procedure; and

G. All other procedures necessary for the proper administration and
enforcement of this Ordinance.

202.03 SCHEDULE OF FEES In accordance with |.C. 36-7-4-4-411, the Area
Plan Commission may establish a schedule of reasonable fees to defray the
administrative costs connected with:

A. Processing and hearing appeals and petitions for rezoning, special
exceptions, and variances;

B. Checking, verifying, and hearing proposed plats;
C. The issuing of permits; and
D. Other official actions provided for in this Ordinance.

202.04 MINUTES The Area Plan Commission shall keep minutes of its
proceedings and other official acts, and shall record and vote on all actions taken.
All minutes and records shall be filed in the Area Plan Commission staff office and
shall be a public record.

202.05 ASSIGNMENT OF POWERS The Area Plan Commission shall assign
powers of review or form committees as necessary and shall determine their
powers, duties, authority and membership.
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A. SUBDIVISION ADMINISTRATOR The Subdivision Administrator is

hereby designated to be responsible for administration, interpretation,

and enforcement of UDO Article Seven. The Subdivision Administrator is
authorized to do all things and to take all action necessary and prudent, under
the circumstances, to enforce the provisions hereof.

1. The Subdivision Administrator is designated as the official authorized
to give secondary approval to subdivisions.

2. It shall be the duty of the Subdivision Administrator to periodically
research the County Auditor's records and perform other necessary
investigation to detect any violations of these regulations.

B. PLAT COMMITTEE Pursuantto l:.C. 36-7-4-701(e) the Plan Commission
may appointa Plat Committee to hold hearings on and approve plats and
replats on behalf of the Plan Commission. The Plat Committee may consist of
three or five persons, with at least one of the members being a member of the
Plan Commission. Each appointment of a member of the Plat Committee is
for a term of one year, but the Plan Commission may remove a member from
the Committee. The Plan Commission must mail notice of the removal, along
with written reasons, if any, for the removal, to the member at his residence
address. A member who is removed may not appeal the removal to a court or
otherwise. The Plat Committee may take action only by a majority vote.

C. HEARING OFFICER In accordance with |.C. 36-7-4-923, the Area Plan
Commission may authorize a Hearing Officer who has the power of a Board
of Zoning Appeals to approve or deny a variance from developmental
standards or a special exception.

1. The Hearing Officer-may be a Board member, a staff member, or other
person.

2. The Area Plan Commission may adopt rules for the Hearing Officer in
accordance with |.C. 36-7-4-924.

202.06 MODIFICATIONS The Plan Commission may grant such modifications to

the requirements and standards of UDO Article Seven as will not be contrary to
the public interest, where owing to extraordinary conditions, fully demonstrated
by the subdivider on the basis of facts presented, strict compliance with the

provisions of this Ordinance will result in practical difficulties or misuse of property.

A. In the exercise of its authority under this section, the Plan Commission
shall grant modifications only upon finding all of the following:
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1. The modification will not be detrimental to the public health, safety, or
general welfare.

2. The modification will not adversely affect adjacent property.

3. The modification is justified because of exceptional topographic or
other physical conditions unique to the property involved and is not to
correct mere inconvenience or financial disadvantage.

4. The modification is consistent with the intent of this and other
applicable ordinances of the Comprehensive Plan.

5. The condition necessitating the modification was not created by the
owner or subdivider.

6. The modification will not conflict with the powers-and duties of the
Board of Zoning Appeals as defined by the Zoning Ordinance.

B. Any request for modifications from the standards of this Ordinance shall be
submitted.in writing as part of the application for approval of a subdivision.
Such request shall make specific reference to the section of the Ordinance
from which such modificationiis. requested and shall state the reasons for the
request, addressing the criteria in this'section.

C. In approving or denying a modification request, the Plan Commission
shall make specific findings on each of the criteria in this section. If the Plan
Commission approves a modification request, it may impose such conditions
as it deems.necessary and proper to carry out the intent and purposes of this
Ordinance.

202.07 APPEAL Any final decision of the Subdivision Administrator may be
appealed to the Plan Commission. The notice of final decision shall contain the
date of mailing thereon. Said appeal may be initiated by the subdivider or any
property owner affected by such final decision. The appeal shall be directed to
the Plan Commission and shall be filed in the Plan Commission office. Such
appeal must be made within ten days of the mailing of such final decision to the
subdivider.

A. An appeal of a final decision of the Subdivision Administrator shall be
heard by the Plan Commission within forty-five days after the filing of an
appeal petition with the Plan Commission, and the Plan Commission shall
render its written final decision within 15 days after such hearing. With the
consent of the subdivider and Plan Commission, said hearing date may be
extended.
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B. Pursuant to |.C. 36-7-4-1600 a decision of the Plan Commission may be
appealed to the Circuit Court or Superior Court of Clinton County, Indiana.
Said appeal shall be through a Petition for Writ of Certiorari filed with the
clerk of the appropriate court within 30 days after the date of such decision.
Said petition shall, in all respects, conform with Indiana Law.

203 AREA BOARD OF ZONING APPEALS

There is hereby established a Area Board of Zoning Appeals to be known as The
Area Board of Zoning Appeals of Clinton County, Indiana. The Area Board of Zoning
Appeals shall be a continuation of the present Area Board of Zoning Appeals - Clinton
County Division heretofore established under the area plan law, being Indiana Code
section 36-7-4-900.

203.01 COMPOSITION The Area Board of Zoning Appeals shall consist of and
continue as a five member Board appointed as follows:

A. One citizen member appointed by the Area Plan Commission from'its
membership.

B. One citizen member, who may not be a member of any Plan Commission,
appointed by the executive of the dargest municipality in the county
participating in the Commission.

C. Two citizen members, of whom of one must be a member of the Area
Plan Commission and one must not be a member of any Plan Commission,
appointed by the county legislative body.

D. One citizen member, wha may not be a member of any Plan Commission,
appointed by the executive of the second largest municipally in the county
participating in the eommission. However, if there is only one municipality in
the eounty participating in the commission, then the county legislative body
shall make this appointment.

203.02 JURISTICTION The Area Board of Zoning Appeals shall have jurisdiction
over all the land subject to the zoning ordinance.

203.03 TERMS The members of the Area Board of Zoning Appeals shall be
initially appointed pursuant to State law to staggered terms per 1.C.36-7-4-906, as
amended, as follows:

One for a term of one year One for a term of two years
One for a term of three years Two for a term of four years
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Each term expires on the first Monday of January of the first, second,
third, or fourth year, respectively, after the year of the member’s
appointment. When an initial term expires, each new appointment is
for a term of four years. A member of a board of zoning appeals serves
until his successor is appointed and qualified. A member is eligible for
reappointment.

203.04 RESIDENCE Each member shall reside in the geographic area under the
jurisdiction of the Area Board of Zoning Appeals of Clinton County, Indiana.

203.05 CONFLICT OF INTEREST No member of the Board shall participate in a
hearing or decision of the Board concerning a matter in which he has a direct or
indirect financial interest that results in his disqualification either by himself or by
the Board.

A. The Board shall enter in its records the fact a regular member has
such a disqualification and the name of the alternate member, if any, who
participates in the hearing or decision.

B. An alternate member may be appointed by the legislative body having
jurisdiction of the same area as the member who has been disqualified.

203.06 COMMUNICATION WITH BOARD MEMBERS No person shall
communicate with any Board member prior to a hearing or decision with the intent
to influence the actions of any member of the Board regarding any matter pending
before the Board. However, the staff may file a written statement with the Board
setting forth facts or its opinions concerning that matter.

203.07 RULES/In accordance with I.C. 36-7-4-916, the Area Board of Zoning
Appeals shall adopt rules, which may not conflict with this Ordinance, nor I.C.
36-7-4, concerning the filing of appeals; the application for variances and special
exceptions; the giving of notice; and the conduct of hearings.

203.08 MINUTES AND RECORDS The Area Board of Zoning Appeals shall keep
minutes of its proceedings, keep records of its examinations and other official
acts, and shall record and vote on all actions taken. All minutes and records shall
be filed in the Commission office and shall be a public record.

203.09 POWERS The Area Board of Zoning Appeals shall have exclusive
jurisdiction within their territory to hear the following:

A. Appeals as specified in .C. 36-7-4-918.1 and UDO Section 203.10.

B. Special exception as specified in |.C. 36-7-4-918.2 and UDO Section
203.11.
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C. A variance from developmental standards as specified |.C. 36-7-4-918.5
and UDO Section 203.12.

D Variances and special exceptions in the Flood Plain Overlay district as
specified in UDO Section 203.13.

203.10 APPEALS From cases arising within their territorial jurisdiction, the Area
Board of Zoning Appeals shall hear and determine:appeals from and review:

A. Any order, requirement, decision, or determination made by an
administrative official, hearing officer, orstaff member under the zoning
ordinance;

B. Any order, requirement,decision,or determination made by an
administrative'board or other body except a.Plan Commission in relation to
the enforcement of the zoning ordinance adopted under this chapter requiring
the procurement of an improvement location or ocecupancy permit, or

C. Any order, requirement, decision, or determination made by an
administrative board or other body except a Plan Commission in relation to
the enforcement of an ordinance adopted under this chapter requiring the
procurement of an improvement location or occupancy permit, or

D. An appeal shall stay proceedings, operations, and work on the premises
concerned as provided in I.C. 36-7-4-1000, as amended.

203.11 SPECIAL EXCEPTIONS From cases arising with their territorial
jurisdiction, the Area Board of Zoning Appeals shall approve or deny all special
exceptions from the terms of the zoning ordinance, but only in the classes of
cases or in the particular situations specified in the zoning ordinance. The Board
may impose reasonable conditions and/or commitments as per I.C. 36-7-4-1015.

A. A special exception shall be approved if it is found to meet the following
criteria:

1. The proposed use conforms to the district provisions in which it will be
located and all general regulations of this Ordinance;

2. The proposed use shall not involve any element or cause any
condition that may be dangerous, injurious, or noxious to any other
property or persons, and shall comply with the performance standards
herein;

3. The proposed use shall be sited, oriented, and landscaped so that
the relationship of its buildings and grounds to adjacent buildings and
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properties does not impair health, safety, or comfort, and does not
adversely affect values of adjacent properties;

4. The proposed use shall produce a total environmental effect
which is consistent with, and not harmful to, the environment of the
neighborhood;

5. The proposed use shall organize vehicular access and parking to
minimize conflicting traffic movement on adjacent sfreets; and

6. The proposed use shall promote the objectives of this Ordinance and
shall be consistent withrthe Clinton County Comprehensive Plan.

B. There shall beno classes of cases or applications therefore, nor any
particularsituation in which this Ordinance authorizes either special uses,
contingent uses or conditionaluses.

C. A special exception, other than a single family dwelling (under UDO
Section 513), may not be expanded, extended, or enlarged unless

reauthorized by the approving Area Board.of Zoning Appeals under the
procedures set forth in this Ordinance for granting a special exception.

D. Special exception approvals must comply with the information provided

in the application and at the public.hearing. The Board may limit special
exceptions to a specified time period or other conditions or commitments.
Special exceptions shall be invalid if 1) the property becomes a conforming
use with the Ordinance as then.promulgated, 2) if the special exception
approval is-terminated as specified in UDO Section 203.17 or 3) if the special
exception use is discontinued at the petition site for a twelve month period
during which time it is not succeeded by the same use specifically authorized
as a special exception.

E. A special exception may be terminated by the approving area Board

of Zoning Appeals upon filing of an application therefore by an interested
person, a member of the staff, or an Administrative Officer, and upon a
finding at a public hearing, with notice to the property owner, that the terms
of this Ordinance, or conditions of approval or commitments, have not been
complied with.

203.12 VARIANCE-DEVELOPMENTAL STANDARDS From cases arising within
their territorial jurisdiction, the Area Board of Zoning Appeals shall approve or
deny all variances from the developmental standards (such as height, bulk,

or area) of the Zoning Ordinance. The Board may impose conditions and/or
commitments as per |.C. 36-7-4-1015.
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A. A variance may be approved under this section if, after a public hearing,
the Board makes findings of fact in writing that;

1. The approval will not be injurious to the public health, safety, morals,
and general welfare of the community;

2. The use and value of the area adjacent to the property included in the
variance will not be affected in a substantially adverse manner; and

3. The strict application of the terms of the Zoning Ordinance will result in
practical difficulties in the use of the property.

B. No approval of the Area Board of Zoning Appeals granting a variance as
to construction shall be valid for a period longer than twelve months from
the date of the approval unless construction.is started within such period, or
unless the Board should grant such variance for a longer period:

C. Avariance granted by the Board and executed in a timely manner

as described in this Section shall run with the pareel until such time as

the property conforms with the Ordinance aswwritten or the variance is
terminated. A variance ceases to be authorized and is void if that variance
has not commenced within a twelve:month period of the date the variance
was granted. The Zoning Administrator may grant up to two, one-year
extensions to the variance if the Zoning Administrator determines that the
facts or circumstances have not materially changed.

203.13 FLOODPLAIN VARIANCES In addition‘to the above standards, variances
in the Flood Plain Overlay district shall meet the following:

A. The Area Board 'of Zoning Appeals as established by this ordinance shall
hear and decide appeals and requests for variances from requirements in the
Floodplain Overlay district.

B. In passing upon such applications, the Board shall consider all technical
evaluations, all relevant factors, all standards specified in other sections of
this ordinance, and;

1. The danger of life and property due to flooding or erosion damage;

2. The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

3. The importance of the services provided by the proposed facility to the
community;
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4. The necessity to the facility of a waterfront location, where applicable;

5. The availability of alternative locations for the proposed use which are
not subject to flooding or erosion damage;

6. The compatibility of the proposed use with existing and anticipated
development;

7. The relationship of the proposed use to the Comprehensive Plan and
floodplain management program for that area;

8. The safety of access to the property in times of flood for ordinary and
emergency vehicles;

9. The expected height, velocity, duration, rate of rise, and sediment of
transport of the floodwaters at the site; and,

10. The costs of providing governmental services during-and after flood
conditions, including maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems, and streets
and bridges.

C. Conditions for varianceés in the Floodplain Overlay district are as follows:
1. Variances shall only be issued when there is:
a. A showing of good and sufficient cause;

b. A determination that failure to grant the variance would result in
exceptional hardship; and,

c. A determination that the granting of a varianee will not result
in increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud
or victimization of the public, or conflict with existing laws or
ordinances.

2. No variance for a residential use within a floodway subject to UDO
Sections 401.17 or 401.19 A. may be granted.

3. Any variance granted in a floodway subject to UDO Sections 401.17
or 401.19 A. will require a permit from the Indiana Department of Natural
Resources.

4. Variances to the Provisions for Flood Hazard Reduction of UDO
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Section 401.14, may be granted only when a new structure is to be
located on a lof of one half acre or less in size, contiguous to and
surrounded by lots with existing structures constructed below the flood
protection grade.

5. Variances shall only be issued upon a determination that the variance
is the minimum necessary, considering the flood hazard, to afford relief.

6. Variances may be granted for the reconstruction or restoration of any
structure individually listed on the National Register of Historic Places or
the Indiana State Register of Historic Sites and Structures.

7. Any application to whom'a variance is granted shall be given written
notice specifying the difference between the base flood elevation and
the elevation to which the lowest floor is to be built and stating that the
cost of the flood insurance will be:.commensurate with thedincreased
risk resulting from the reduced lowest floor elevation (See UDO Section
215).

8. The Zoning Administrator shall maintain the records of appeal actions
and report any variances to the Federal Emergency Management
Agency or the Indiana Department of Natural Resources upon request
(See UDO Section 203.13 E).

D. Any applicant to whom a variance is granted shall be given written notice
over the signature of a community official that:

1. The issuance of a variance to construct a structure below the base
flood elevation will result in‘increased premium rates for flood insurance
up to amounts'as high/as $25 for $100 of insurance coverage; and;

2. Such construction below the base flood level increases risks to life
and property.

E. The Zoning Administrator will maintain a record of all variance actions,
including justification for their issuance, and report such variances issued
in the ecommunity’'s biennial report submission to the Federal Emergency

Management Agency.

F. Variances may be issued for the repair or rehabilitation of “historic
structures” upon a determination that the proposed repair or rehabilitation will
not preclude the structure’s continued designation as an “historic structure”
and the variance is the minimum to preserve the historic character and
design of the structure.

B-13
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G. Upon the consideration of the factors listed in this section, and the
purposes of this ordinance, the Board may attach such conditions to the
granting of variances as it deems necessary to further the purposes of the
Floodplain Overlay district.

203.14 PROCEDURE An appeal or an application for a variance or special
exception filed the Area Board of Zoning Appeals shall specify the grounds of the
petition and shall be filed within such time‘and in such form as may be prescribed
by the Area Board of Zoning Appeals by rule:

A. The Zoning Administrator, Hearing Officer, or other administrative person
or body shall, upon the request of the Area Board of Zoning Appeals, transmit
to it all documents, plans and-papers constituting the record of the appeal,
variance, or special exception application.

B. Preceding a decision, the Area Board of Zoning Appeals shall hold a
public hearing as specified in UDO Section 203.15.

C. Following.a hearing, the Board may reverse, affirm, or modify the order,
requirement, decision or determination which was appealed. For this
purpose, the Board has all the powers of the Zoning Administrator, Hearing
Officer, or other administrative person or body from which the appeal is
taken.

D. Following a hearing, the Board may approve, deny, or approve with
conditions a variance or special exception.

E. All decisions of the Board in all matters within their jurisdiction and
authority shall be in writing and supported by specific written findings of fact
on each element pertaining to the matter under consideration.

F. The Board shall make a decision on any matter that it is required to hear
at either the first meeting at which that matter is first presented, or at the
conclusion of the hearing on that matter if it is continued.

203.15 HEARINGS The Area Board of Zoning Appeals shall fix a reasonable time
for the hearing of appeals and other applications.

A. Public notice, in accordance with I.C. 5-3-1, and due notice to interested
parties shall be given pursuant to the rules of the BZA.

B. The party taking the appeal, or applying for the variance or special
exception may appear in person, by agent, or by attorney.

C. The Board shall, by rule, determine who are interested parties, how notice
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is to be given to them, and who is required to give that notice.

D. The Area Plan Commission staff, if any, may appear before the Board
at the hearing and present evidence in support of or in opposition to the
granting of a matter before the Board.

E. Other persons may appear and present relevant evidence.

F. The Board may require any party adverse to any pending petition to enter
a written appearance specifying the party’s name and address. If the written
appearance is entered more than four days before the hearing, the Board
may also require the petitioner to furnish each adverse party with a copy of
the petition and a site plan of the property involved.

203.16 COMMITMENTS In accordance with 1.C. 36-7-4-1015, the Board, in

the case of a-petition for a special exception or a variance from developmental
standards, may permit or require the owner of a pareel of land to make a written
commitment concerning the use or development of that parcel.

A. The Board may:

1. Adopt rules governing the creation, form, recording, modification,
enforcement, and termination of commitments; and

2. Adopt rules designating which specially affected persons and classes
of specially affected persons are entitled to enforce commitments.

B. Commitments shall.be.recorded in the office of the County Recorder and
take effect upon the granting of the special exception or variance. Unless
modified or terminated by the Board, a commitment is binding on the owner
of the parcel, each subsequent owner, and each other person acquiring an
interest in the parcel. A commitment is binding on the owner of the parcel
even if it is unrecorded; however, an, unrecorded commitment is binding on

a subsequent owner or other person acquiring an interest in the parcel only if
that subsequent owner or other person has actual notice of the commitment.
A commitment may be modified or terminated only by a decision of the Board
made at a public hearing after notice as provided by rule.

C. By permitting or requiring commitments, the Board does not obligate itself
to approve or deny any request.

D. Conditions imposed on the granting of a special exception or variance are
not subject to the rules applicable to commitments.

E. This section does not affect the validity of any covenant, easemenit,

B-15
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equitable, servitude, or other land use restriction created in accordance with
law.

203.17 TERMINATION A variance or special exception may be terminated by the
Board of Zoning Appeals under the following procedure:

A. Upon determination by the Zoning Administrator that possible grounds for
termination exist, the matter shall be placed on the Board of Zoning Appeals
agenda for public hearing. The Zoning Administrator shall provide notice
according to Board rules with the exception of the posting of a sign on the
petition site.

B. At the public hearingthe variance or special exception shall be revoked if
a finding is made by the Board that one or more of the following is true:

1. The land use is not consistent with the approval.granted by the Board.
2. The land use is not consistent with any condition of approval.

3. Thedand use is not consistent:with any written commitment, or

4. The approval was the.result of fraud or the misrepresentation of facts.

C. No special exception or variance may be reviewed for termination by the
Board of Zoning Appeals forithe same cause more than once in any one-year
period.

204 ZONING ADMINISTRATOR

The administration of this ordinance shall be vested in the office of the Zoning
Administrator. The Zoning Administrator shall be appointed by the Area Plan
Commission. The Zoning Administrator, or the duly authorized representative, shall
have the following duties:

204.01 To administer and enforce the provisions of this Ordinance in participating
localities in accordance with its literal terms and shall not have the power to
permit any construction or any use or change of use which does not conform to
this Ordinance.

204.02 To review and approve or deny all applications for Improvement Location
Permits and Certificate of Occupancy Permits.

204.03 To conduct inspections of buildings, structures and any uses to determine
compliance with this Ordinance.
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204.04 Maintain current and permanent records of this Ordinance, including
maps, amendments, Improvement Location Permits, variances, appeals, and
applications thereof.

204.05 Receive and forward all petitions to amend the Ordinance to the Area Plan
Commission for review and recommendation.

204.06 Carry out investigations or studies at the request of a legislative body.

204.07 To identify and register all non-conforming uses and to issue
nonconforming use certificates to the owner of said use or structure.

204.08 In floodplain Overlay districts; the Zoning Administrator shall review all
development to insure compliance with UDO Sections 401.14 through 401.20
including, but not be limited to:

A. Review all floodplain improvement location permits to assure that the
permit requirements of this ordinance have been satisfied.

B. Inspect and inventory damaged structures-in the/SFHA and complete
substantial damage determinations.

C. Ensure that construction authorization has been granted by the Indiana
Department of Natural Resources for all.development projects subject

to UDO Sections 401.17 or 401.19 A. and maintain a record of such
authorization (either copy of actual permit or floodplain analysis or regulatory
assessment.)

D. Ensure that all necessary federal or state permits have been received
prior to issuance of the local floodplain development permit. Copies of such
permits are to be maintained on file with the floodplain development permit.

E. Notify adjacent communities and the State Floodplain Coordinator prior
to any alteration or relocation of a watercourse, and submit copies of such
notifications to FEMA.

F. Maintain for public inspection and furnish upon request local permit
documents, damaged strueture inventories, substantial damage
determinations, regulatory flood data, SFHA maps, Letters of Map
Amendment (LOMA), Letters of Map Revision (LOMR), copies of DNR
permits and floodplain analysis and regulatory assessments (letters of
recommendation), federal permit documents, and “as-built” elevation and
floodproofing data for all buildings constructed subject to this ordinance.

G. Utilize and enforce all Letters of Map Revision (LOMR) or Physical Map
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Revisions (PMR) issued by FEMA for the currently effective SFHA maps of
the community.

H. Assure that maintenance is provided within the altered or relocated portion
of said watercourse so that the flood-carrying capacity is not diminished.

I. Verify and record the actual elevation of the lowest floor (including
basement) of all new or substantially improved structures, in accordance with
UDO Section 1002.04 H and |.

J. Verify and record the actual elevation to which any new or substantially
improved structures have been floadproofed, in accordance with UDO
Section 1002.04 H and 1.

K. Review certified plans/and specifications for compliance.

L. Stop Work Orders and Revocation of Permits shall be according to
Commission Rules.
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301 OFFICIAL ZONING MAPS

>

Zoning Maps of each town and township in Clinton County are hereby included as
part of this Ordinance in Appendix A. The maps shall be shown as the Official Zoning
Maps for the Town of Colfax, the Town of Kirklin, the Town of Mulberry, and the Town
of Rossville, and Center Township, Forest Township, Jackson Township, Johnson
Township, Kirklin Township, Madison Township, Michigan Township, Owen Township,
Perry Township, Ross Township, Sugar Creek Township, Union Township, Warren
Township, and Washington Township.

301.01 Boundaries of the zones established in UDO Section 302 are as shown
on the Zoning Maps which are located at http://beacon.schneidercorp.com/
Application.aspx?AppID=91&LayerlD=915&PageTypelD=2&PagelD=586&Q=1
455542228 which is;accessible from the website for Clinton County, Indiana at
www.clintonco.com, and made partof this ordinance. These Zoning Maps are the
Official Zoning Maps and a master version of these maps shall be kept under the
control of the Executive Director of the Area Plan Commission.

301.02 The zoning district boundaries shall be shown on the Zoning Maps. The
abbreviations for the zoning districts appearing throughout this ordinance shall be
used to identify the zoning districts on the map.

301.03 The Official Zoning Map shall be revised each time land is rezoned by
action of the Area Plan Commission and the County Commissioners.

301.04 District boundaries on the Zoning Maps shall meet the following
standards:

A. District boundaries shown within the lines of roads, streams, and
transportation right-of-ways shall be deemed to follow the centerlines.

B. Boundaries indicated as following section or fractional section lines,
platted lot lines, or city or fown corporation lines shall be constructed as
following such lines.

C. Boundaries indicated as parallel to, or extensions of, above features shall
be so constructed.

D. Boundaries indicated, as approximately following the centerline of
streams, rivers, or other bodies of water shall be constructed to follow such
centerlines or meanderings as they existed on the effective date of this
Ordinance.

E. Where a district boundary line divides a lot of record, in single or joint
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ownership, at the time such line is adopted, the regulations for the less
restricted portion of such lot shall extend not more than fifty feet into the
more restricted portion, provided the lot has frontage on a street in the less
restricted district.

F. The vacation of streets and roads shall not affect the location of such
district boundaries.

G. When the Zoning Administrator cannot definitely determine the location

of a district boundary by such centerlines, by scale or dimensions stated on
the Zoning Map, or by the fact that it clearly does not coincide with a property
line, he shall refuse action and the/Area Board of Zoning Appeals, upon
appeal, shall interpret the location of the district boundary with reference

to the scale of the Zoning Map and-the purposes set forth in all relevant
provisions.of this Ordinance.

H. Where physical or cultural features existing on the ground are at variance
with those shown on the Zoning Map, or in other circumstancesnot covered
by subsections A through G above, the Board of Zoning Appeals shall
interpret the district boundaries.

302 ESTABLISHMENT OF DISTRICTS

>

For the purpose of this Ordinance, the County is divided into the following zoning
districts for purposes as stated:

302.01 A-1 Agricultural: The purpose of this district is to recognize agriculture as
the predominant use of land in the county and to ensure the continued viability of
this resource. The principal land use'is farming. Related uses such as farmsteads,
woodland, ponds, and confined feeding should also be permitted uses. Adverse
effects and incompatibilities between agricultural and non-farm uses will be
discouraged and public sewage and water facilities will not be provided. Density
shall not be more than one dwelling unit per twenty acres. Non-farm residential
land uses should only be permitted in agricultural areas if they are first rezoned or
approved as a special exception for residential use.

302.02 R-1 Rural Residential: This district is comprised primarily of existing
residential areas in the county outside of Urban Growth Areas, which are not
of sufficient density, or area to warrant central sewage facilities now or in the
foreseeable future. Density shall not exceed one dwelling unit per acre in
these areas. Designated low density rural residential areas include the small
unincorporated communities throughout the county.

302.03 R-2 Low Density Residential: This district includes those areas within
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the incorporated towns and the Urban Growth Areas, which are proposed for
low-density single-family use. Density will be sufficient enough where central
sewage can be provided immediately or in the future. Two-family (e.g. Duplex) and
two-family zero lot line dwellings are possible in this district but require a special
exception (see Table A-1).

302.04 R-3 Medium Density Residential: This district includes areas of primarily
single-family dwellings in the towns which‘have historically developed at higher
density and where municipal water and sewer are provided. Density shall not
exceed four dwelling units per acre. Two-family and multi-family dwellings are
possible in this district but both require a special exception (see Table A-1).

302.05 R-4 High Density Residential: This district includes areas for a wide
range of dwelling unit types including multi-family dwellings and mobile home
parks. All development will be on central sewage in this district.

302.06 B-1 Neighborhood Business: This district includes area for convenience
businesses and service uses in neighborhood areas.

302.07 B-2 Central Business: This district provides for the special needs of the
downtown business areas in the incorporated towns. They are characterized by
older, quite often historic, buildings and which have historically served as the
commercial center of the.community.

302.08 B-3 Roadside Business: This district designates areas for commercial
uses which primary access is by automabile." These areas are along major arterial
streets and roads and quite ofteninclude planned shopping centers and clusters
of buildings, which share things such as parking and access.

302.09 B-4 General Business: This district includes areas for general business
uses to meet the needs of a regional market. They shall be located along major
transportation routes away from residential areas.

302.10 B-5 Agribusiness: This district designates land for business and
manufacturing support uses for the agricultural community, primarily in existing
locations. Such uses include grain elevators, agricultural chemical businesses,
and farm implement dealers.

302.11 B-6 Office Tech Park: This district designates areas for development of
offices, research, and high tech businesses constructed in an integrated concept.
All development will be on central sewage in this district..

302.12 I-1 Light Industrial: This district designates areas for the development
and expansion of manufacturing and wholesale business establishments, which
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operate primarily within enclosed buildings.

302.13 I-2 General Industrial: This district is provided to encourage the
development and expansion of major industrial operations, which use both open
and enclosed space. Future general industrial areas should be buffered from all
other land use areas.

302.14 PUD Planned Unit Development: This district is intended to define
properties, which, because their location and/surrounding developments, are
suited to be developed as Planned Unit Developments, as provided for under this
Ordinance.

302.15 LD Landfill District: This district is intended for the establishment and
expansion of Municipal Solid Waste Landfills.

302.16 FP Flood Plain Overlay: This district regulates development within
floodplains, which have been identified in Clinton County in order to reduce the
health and safety hazards of development in flood plain areas.

302.17 AO Airport Overlay: The purpose of the airport overlay district is to guide
development around the Frankfort Municipal Airport that could be particularly
hazardous if development standards were not impased. This will minimize the
possibility of accidents causing hardship on individual property owners and the
general public.

302.18 Wind Energy Conversion System Overlay: This district is intended

to define areas, which because of their location-and wind resources, are
recommended and best suited for the establishment of Commercial WECS. This
district will permit and regulate the development of WECS to minimize impact on
underlying district and potential for conflict with other uses.

302.19 West State Road 28 Overlay: This district is intended to protect future
commercial development along W State Rd 28 as per UDO Section 403.

302.20 East State Rd 28 Overlay: This district is intended to protect future
commercial development along E State Rd 28 as per UDO Section 404.

303 DISTRICT LAND USAGE

>

The permitted, prohibited and special exception uses for each district are shown in the
Land Use Matrix (see Table A-1). Where the district column is marked with a “P”, the
use is permitted in that district. Where the district column is marked with an “X”, the

C-5



D)

Q@] Deyvelopment

C-6

use is prohibited. Where the district column is marked with an “S”, a special exception
must first be obtained from the Area Board of Zoning Appeals as specified in UDO
Article Two. Certain uses also have additional development standards as specified in
UDO Article Five and identified in Table A-1. The Zoning Administrator shall determine
into which category any use shall be placed which is not specifically listed or herein
defined. This determination may be appealed to the Board of Zoning Appeals.

303.01 When classification of use is appealed to the Board of Zoning Appeals, it
shall be the duty of the Board to ascertain all-pertinent facts concerning said use
and set forth, in writing, its findings and.the reasons for designating a specific
classification for such use. In any case the decision, restrictions, commitments,
and conditions set forth shall not be considered as-having established a custom or
set a precedent but, instead, shall.be on a case by case basis.

A.The applicant shall file/a request with the Area Board of Zoning Appeals as
an appeal of the Zoning Administrator according to UDO Section 203.10.

B. In classifying the use, the Board shall make a finding:

1. That the subject use and its operations are compatible with the uses
permitted in the district wherein it is proposed to beplaced.

2 That the subject use is similar to one or more uses permitted in the
district within which it is proposed to be placed.

C. The Board shall classify such use as permissible by right, or special
exception, or not permitted at all.

303.02 An existing use which is listed herein as a special exception, and which

is located in a district in ' which such special exception may be permitted at the
time of enactment of this Ordinance, is a conforming use, providing such use
meets the minimum lot area requirements set forth in the respective districts.

Any expansion of such special exception involving the enlargement of buildings,
structures, and land area devoted to such use shall be subject to the requirements
of UDO Section 203.11.

304 DISTRICT PERFORMANCE STANDARDS
>

District minimum lot area; lot width; minimum lot area per family; minimum front, side,
and rear yards; and maximum impervious surface ratios are listed in Table B, below.
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structures must be twice the setback that is otherwise required.

(**) Lots in the A-1 district that are less than five acres may use the .30 impervious surface ratio, all larger lots must use the
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(1) Twenty acres for all uses except for rural non-farming dwellings and other uses approved by special exception or for par-

cels that are otherwise exempt by the Subdivision Control Ordinance which shall have a minimum lot size of 43,560.
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structures must be twice the setback that is otherwise required.

(**) Lots in the A-1 district that are less than five acres may use the .30 impervious surface ratio, all larger lots must use the
5.

(1) Twenty acres for all uses except for rural non-farming dwellings and other uses @pproved by special exception or for par-
cels that are otherwise exempt by the Subdivision Control Ordinance which shall have a minimum lot size of 43,560.

305 SUPPLEMENTAL LOT REGULATIONS

>

Except as hereinafter provided, no building or structure shall be erected or located on
a lot unless such lot conforms with the lot area regulations in the district in which it is
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located as shown in Table B. Building Lot Provisions in Incorporated Towns shall also
be governed by applicable sections of UDO Article Eleven.

305.01 Lots of record, or lots sold by verifiable land contract, prior to April 12,
1993 (the date of adoption for the 1993 Zoning Ordinance) may be smaller in
area than the figure prescribed provided all other regulations of the district can
be met and they have not come into common ownership with adjacent lots since
that time.

305.02 Except as provided by UDO Section 305.03, no Improvement Location
Permit may be issued for a structure or use on any lot created after the

adoption of this provision which does not have seventy feet.of frontage on

an open, improved, public-accepted/and maintained street or a private street
which meets the private street standards of the Subdivision Control Ordinance.
Except as provided by UDO Section 305.03, no Improvement Location Permit
may be issued for a structure or use on any lot created prior to the.adoption of
this provision which does not have frontage on an open, public accepted and
maintained street, or a private street which meets the private street standards of
the Subdivision Control Ordinance.

305.03 To achieve more creative planning and preservation of natural property
features, pipestem lots are permitted provided they have exclusive unobstructed
private easement of access of at least twenty feet width to a road. However, two
pipestem lots with no more than one dwelling on each lof may share a common
easement of access of atleast twenty-four feet width. The area of a pipestem lot
occupied solely by the pipestem driveway or easement shall not be deemed to
be a part of the required minimum lot area.

305.04 Unless otherwise permitted under this ordinance, there shall be only one
dwelling structure permitted on.a lot provided that all regulations applicable to the
particular use and zoning district are met.

305.05 On corner lots, lot width requirements need to be set along only one
street right-of way provided UDO Section 306.05 can be met.

305.06 When a replacement dwelling is constructed on a lot or parcel, the
existing dwelling shall be removed upon completion of the new dwelling, unless
approved by special exception by the Area Board of Zoning Appeals.

306 SUPPLEMENTAL YARD REGULATIONS

>

No portion of a principal or accessory structure or use, including garages, porches,
steps, carports, and decks, shall project into any minimum front, side or rear yard as
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shown on Table B except as provided below:

306.01 An architectural or structural feature such as an eave, chimney, bay
window, roof overhang, cornice, sill, awning, canopy, or similar feature shall not
extend or project into any required setback more than two feet.

306.02 An uncovered porch, landing. Deck or steps (except for safety railings)
which do not extend above the level of the first floor of the building, a fire escape,
or uncovered stairs may extend or projectinto.any required yard not more than
four feet. Structures approved by this subsection may not be later enclosed or
extended above first floor level except by Area Board of Zoning Appeals approval.

306.03 An accessory structure shall not be located in the front yard nor located
closer than five feet to.the side yard or rear lot or alley right-of<way line. There
shall be no setback between accessory structures.

306.04 Accessory use and the following yard improvements are not subject to
setback regulations and are permitted in any required front, side, or rear yard
provided they do not violate other sections of this Ordinance: gazebos; flagpoles;
arbors and trellis; outdoor barbecues; walks; driveways; parking spaces;
decorative driveway entrance features; curbs; retaining walls; utility installations
for local service such as poles,lines.and hydrants; lattice work screens; air
conditioners; mail boxes;.nameplates; ponds; lamp posts; recreational equipment;
bird baths and birdhouses; dog houses; children’s play houses; trees and shrubs;
flowers and plants; gardens; bushes; hedges and landscaping of a similar nature.
Fences are permitted in front, side and rear yards subject to the standards in
UDO Section 503.13. This section does not include accessory structures except
for those listed above.

306.05 Principal and accessory structures on lots which abut more than one
street shall provide the required front yards along every street. Lots which abut a
driveway, private road, or other easement of access, which serves as a principal
means of access for one or more lots, must also meet front yard setbacks along
said easement of access.

306.06 Where twenty-five percent or more of the lots within a block or for a
distance within 350 feet of the proposed building on the same side of the street or
road, if not within a block, are occupied by buildings, the average setback of such
buildings determines the front yard setbacks, however, if there is no other building
within the block or within 350 feet in either direction, then the standard setback for
the district shall apply.

306.07 Building setback lines established in recorded subdivisions establish
the required setbacks in such subdivisions, except when such Building setback
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lines may be less restrictive as provided in the applicable district provided such
subdivision setback shall at least meet the setbacks for the applicable district..

306.08 Canopies for an automobile service station, drive-in bank, drive-in
restaurant, or similar use where outside pedestrian activity is necessary, may be
constructed to the property line or Road Right of Way provided that the canopy is
at least twelve feet in height and no more than twenty-five percent of the required
front and side yard is covered by the canopy.

306.09 When an accessory structure is attached.to a principal structure by a
breezeway or roofed passageway, said accessory structure shall be deemed
to be part of the principal structure and.shall maintain principal structure yard
requirements. This section does notapply to accessory structures which exist
on the effective date of this Ordinance and any subsequent attachment to the
principal structure.

306.10 An existing mobile home or manufactured home which does not meet
setback requirements may be replaced provided the replacement mobile home
does not encroach into the required setback area to any extent greater than the
existing home.

306.11 No yard, open space, or lot area required for a building or structure shall,
during its life, be occupied by, or counted as open space for, any other building or
Structure.

306.12 Visual clearance on corner lots or at intersections shall be provided as
follows:

A. On a corner lot in'any district except B-2, no building, fence, hedge, crops,
vegetation, wall, sign, or other structure shall be erected, placed, planted,

or allowed to grow, and no motor vehicle, recreational vehicle, or outdoor
storage may be placed in the triangular area specified below in such manner
as to impede vision between a height of three feet and twelve feet above the
established street grade. The street grade is measured at the intersection of
the centerlines of the intersecting street pavements. The triangular area is
determined by a diagonal line connecting two points measured fifteen feet
along each edge of each road right of way from the point where the two right
of ways intersect. Traffic-control devices and public utility fixtures shall not be
affected by this requirement.

B. At intersections of driveways and alleys with streets, or at intersections of
alleys with alleys in any district except B-2, no building, fence, hedge, crops,
vegetation, wall, sign, or other structure shall be erected, placed, or allowed
to grow and no motor vehicle, recreational vehicle, or outdoor storage may be

C-11
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placed in the triangular area specified below in such a manner as to impede
vision between a height of three feet and twelve above the established
driveway or the center lines of the intersecting driveway, street, or alley
surfaces. The triangular area is determined by a diagonal line connecting
two points measured ten feet along each of the driveway lines and street

or alley right-of-way lines equidistant from the intersection of the driveway
lines and street or alley right-of-way lines or alley and alley right-of-way lines.
Traffic-control devices and public utility fixtures shall not be affected by this
requirement.

306.13 In addition to regular setback requirements for structures, a bufferyard
shall be provided and maintained by the owner orlessee of a property in
accordance with this Section. Bufferyards are required between most land uses
on adjacent properties in orderto reduce the impact of one use on another.
Generally, more intensive uses require greater amounts of buffering than less
intensive uses. This section applies only to changes of use, the construction of a
principal sfructure on a lot or the expansion of any existing principal structure by
fifty percent or more.

A. Bufferyards, where required, shall be located along side and rear property
lines. In'the B-4, B-5, I-1, or |-2 districts, bufferyards shall also be required
along the front property line when adjacent to or facing a residential district.
In the LD district, bufferyards shall be around the solid waste boundary

and all accessory uses except for agricultural uses and except where the
entrance is'located. On lots which abut a sfreet along more than one property
line, the site plan designate which property line shall be considered the front
and bufferyards shall be provided along all other lines. Bufferyards shall have
the necessary widths and planting and fencing material as required below.

B. To determine the required widths and materials of bufferyards, the
following procedure shall be used:

1. Identify the Bufferyard Classification (Buffer Class A, B, C, D, E, or
F) of the proposed use and/or structure by referring to Table A-1 of this
Ordinance.

2. |dentify the Bufferyard Classification (Buffer Class A, B, C, D, E, or F)
of an existing adjacent use by referring to Table A-1. For vacant land and
for existing, adjacent uses, nonconforming to the zoning district in which
it is located, refer to the Zoning Map for the district classification of the
land and/or use.

3. Determine the bufferyard requirements for the proposed use and/
or structure by referring to Table C. Go down the left column to the
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Bufferyard Classification of the proposed use and then go across the
matrix either to the land use class or the adjacent vacant land zoning
district and refer to the Roman Numeral (I, 11, 1ll, 1V, V, or VI) in the
corresponding box which indicated the bufferyard type.

Table C - Required Bufferyards
BUFFERYARD ADJACENT EXISTING USE ADJACENT VACANT LAND
CLASSIFICATION | BUFFERYARD CLASSIFICATION }(ZONING DISTRICT)
A B C D E F_4A-1 |R-1,|B-1, |B4, |LD
R-2, | B-2, | B-5,
R-3, | B-3, | I-1,
R-4 |B-6 |I-2
A X X X X X X X X X X X
B Vv I I 1 v 21V 1 \Y V \Y
C Vv AV Il 1] AV HAVA R11 v Vv \Y
D V vV il I I m jv v ]I I I
E \Y v 1 Il I i jv \Y I Il I
F VI VI jvE (v v v v v (v (vl Vi
X = No bufferyard required. See Bufferyard lllustrations here.

4. Refer to the Bufferyard type in lllustrations | through VI. Any of the
alternative Bufferyards may be selected.

C. The following additional standards shall apply to Bufferyards:

1. All Bufferyards shall be maintained and kept free of debris, rubbish,
weeds, and tall'grass.

2. There shall be no structures, outdoor storage, parking, or loading
facilities in Bufferyards, except for agricultural or residential uses.
However, Bufferyards may be coterminous with the required front,
side, or rear setback areas but in case of conflict, the larger yard area
regulation shall apply.

3. All plants shall be planted within one year of the Improvement Location
Permit issuance or within six months of project completion, whichever is
earlier, and all plants shall be properly maintained. Any plants, which do
not live or are destroyed, shall be promptly replaced.

4. Deciduous trees shall be a minimum of eight feet in height when
planted. Deciduous shrubs shall be a minimum of 18 inches in height
when planted.
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5. Evergreens shall be a minimum of four feet in height when planted.
6. Berms shall be a minimum of four feet in height.
7. Flowering trees and shrubs shall be encouraged in Bufferyards.

8. Decorative native prairie grasses are permitted in Bufferyards but they
shall be maintained and kept weed free.

D. On any parcel of land where thereis an existing use or structure, the
Zoning Administrator may waive up to fifty percent of the required Bufferyard
if it is physically impossible-to.locate the required Bufferyard due to non-
conforming lot size, existing structure or parking lot location or other similar
reasons.

307 GENERAL PROVISIONS AND EXCEPTIONS TO HEIGHT
REGULATIONS

No principal structure in any district may be constructed, reconstructed, altered or

enlarged which exceeds thirty-five teet in height above average ground level 3nd

no accessory structure shall exceed the height of the principal structure except as

provided below:

307.01 The following structures may exceed normal height requirements provided
their total height does not exceed their distance from the nearest lot line:

A. Agricultural structures such as barns, silos, tanks, bins, and windmills
located in'the A-1or R-1 diistricts.

B. Communication/structures such as radio, television, and relay, receiving
stations and aerials and observation towers.

C. Industrial uses such as gas and liquid fertilizer tanks, power generating
plants, sub-stations, smokestacks, grain elevators, and other agricultural
product processing and storage facilities, and industries requiring a vertical
production procedure such as flour mills, steel mills and refineries.

D. Architectural projections, such as spires, belfries, parapet walls, cupolas,
and domes.

E. Special structures such as monuments, emergency communication
towers, scenery lofts, fire towers, and flagpoles.

F. WECS-Commercial, Non-commercial, and Private
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G. An amateur radio (ham) station tower or antenna may be erected to a
height of 200 feet provided that all regulations of the FCC and UDO Section
524 are complied with.

307.02 Public and semi-public buildings, hospitals, schools and churches
(excluding the spire) may be erected to any height provided their total height does
not exceed their distance from the nearest lot line.

307.03 Auxiliary structures attached to a building such as chimneys, ventilation
fans, and similar mechanical appurtenances or other structures necessary

to maintain and operate a building may exceed normal height requirements
provided the building is setback from all lot lines one additional foot for each
foot of height above the maximum height limitations. If the auxiliary structure

is erected at a later time than. the building to which it'is attached, the auxiliary
structure, rather than the building must be so located that the provisions of this
subsection ¢an be met. Radio and television antennae are exemptfrom this
provision.

307.04 Essential services, utilities, water towers, electric power and
communication transmission lines, and trees are exempt from the height
limitations of this Ordinance.

307.05 The height exceptions of this section shall not apply when a structure
constitutes a hazard to an existing airport‘or airstrip and to electric power
transmission lines.

308 OFF-STREET PARKING AND LOADING

Off-street parking and loading spaces shall be provided as )required below:

308.01 Off-street parking and loading shall be provided for all uses established
or structures built after the effective date of this Ordinance in accordance with the
specifications of this section.

A. Whenever a use or structure built after the effective date of this Ordinance
is changed or enlarged in floor area, number of employees, number of
dwelling units, seating capacity, or other, to create a need for an increase in
the number of existing parking or loading spaces, additional spaces shall be
provided on the basis of the enlargement or change.

B. Whenever a use or structure existing prior to the effective date of this
Ordinance is enlarged to the extent of fifty percent or more in floor area,
number of employees, number of housing units, seating capacity, or other,
said structures shall then and thereafter comply with all parking and loading
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standards set forth in this section.

C. In the B-2 zoning district, off street parking and loading spaces do not need

to be provided.

308.02 The number of parking spaces shall be as specified in Table D based upon
the parking classification of the use listed in Table A-1 (parking Class A through Z).

Table D - Required Parking

PARKING CLASSIFICATION

NUMBER OF PARKING SPACES

A

2 per dwelling unit or pad or campsite plus 1 per
home occupation.

B

2 per 3 employees of the two expected maximum
shifts combined plus 1 per visitor or customer space
for each 20 required employee spaces with a mini-
mum of 4.

No parking required provided there are no employees
at the site. If there are employees, there must be 1
space per employee.

3 per 1,000 square feet of gross floor area.

5 per 1,000 square feet of gross floor area.

6 per 1,000 square feet of gross floor area.

10 per 1,000 square feet of gross area.

5.25 per 1,000 square feet of leasable floor area.

5.5 per 1,000 square feet of leasable floor area.

1 per 3 beds or residents plus 1 per employee.

1 per 2 occupants plus 1 per employee.

1 per 4 customer seats plus 1 per employee.

ZS(r|IA|I<|T|ZT(@|T(m|O

2 per service stall or airplane parking space plus 1
per employee.

Zz

1.25 per 1,000 square feet of land and building area
used for business.

10 per doctor, 5 per dentist, 3 per veterinarian.

|0

1 per 15 elementary students and 1 per 4 secondary
students.

5 per 10 students expected to attend at any one time.

1 per 3 seats in each auditorium, chapel room, or
grandstand

1 per guest room plus 1 per employee
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Table D - Required Parking

PARKING CLASSIFICATION NUMBER OF PARKING SPACES

T

1 per 10 children on the maximum shift plus 1 per
employee on the maximum shift

U 2 per table, 3 per hole, 4 per court, 5 per alley

V 1 per 3 persons based upon maximum occupancy
plus 1 per employee

W 1 per 500 square feet of use area plus 1 per 3
employees

Z The cumulative parking total of all component

recreational activities from this table or 1 space per
member family and employee, whichever is more
and/or applicable

A. For a use not specified in Table D, the parking space requirement shall be
determined by the Zoning Administrator. When the number of parking spaces
are to be determined by the Zoning Administrator, the Zoning Administrator
shall base his decision on the parking needs of similar'uses in Table D, on
expected traffic volume, and on past parking experiences of existing.similar
uses.

B. When parking spaces are based upon the number of employees in Table
D, said number shall be the number of employees of the largest shift, except
where noted.

C. When the application of Table D results in a fraction of parking spaces,
said number of spaces shall be rounded upward to the next highest round
number.

D. In addition to all parking space requirements of Table D, there shall be a
minimum number of parking spaces as specified by the Zoning Administrator
for all trucks, buses, and other company vehicles and special equipment to
be parked and/or offered for sale on the site.

E. In addition to thebe required parking spaces, there shall be at least two
vehicle stacking spaces for each gas pump at service stations and truck
stops; at least three vehicle stacking spaces for each bay at car washes; and
at least six vehicle stacking spaces for each window or terminal at drive-in
financial institutions, fast food restaurants, photo-finishing establishments,
and other businesses with drive-up windows and facilities.

F. Two or more non-residential uses may collectively provide the required
off-street parking in which case the required number of parking spaces shall

C-17
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be not less than the sum of the requirements for the several individual uses
computed separately. Two or more uses may also jointly share the same
spaces provided their hours of operation do not normally overlap and a
written agreement is filed with and approved by the Zoning Administrator.

G. Parking spaces may be located on a lof other than that containing the
principal use with the approval of the Zoning Administrator, provided a written
agreement shall be filed with the application for an Improvement Location
Permit, containing a guarantee that such parking spaces shall be available as
long as the principal use is continued.

H. Motorcycle parking spaces may be substituted for the off-street parking
requirement at the rate‘of two.motorcycle spaces per off-street parking space.
This applies to lots having.ten or more parking spaces and may be used to
replace a maximum of two parking spaces.

308.03 Whenever fifteen or more off-street parking spaces are required, the
parking area and space shall be designed, constructed, andmaintained in
accordance with the following minimum standards:

A Each parking area shall have parking of minimum width;length, and
access lanes of minimum.width as indicated in Table E.

Table E - Parking Area Standards

ANGLE OF STALL STALL TWO WAY ONE WAY DRIVE
PARKING WIDTH DEPTH DRIVE WIDTH*
(DEGREES) WIDTH
61-90 ORRIEIE Il JRIRIFIT 24 FEET Il JRIRIFIT
46-60 9 FEET I8 FEET 22 FEET 15 FEET
0-45 8 1/2 FEET Il JRIRIFIT 2 [FIRIETT 12 FEET
PARALLEL 8 FEET 22 FEET 22 FEET 12 FEET

drives.

*For purposes of measurement, drives with parking on one side only shall be considered as one-way

B. All parking spaces and access lanes shall be clearly marked, including
directional arrows to guide internal movements. Such markings shall be
maintained.

C. Bumper stops, curbing, or wheel chocks shall be provided to prevent any
vehicle from damaging or encroaching upon any required sidewalk or upon
any property adjacent to the parking area.

D. Handicapped parking spaces and facilities shall be provided as required
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by the American National Standard Institute publication CABO/ANSI 117.1-
1998, as amended or superseded.

E. Up to twenty percent of the required parking spaces may be designated
compact spaces of at least eight by sixteen dimensions.

F. The interior circulation of traffic in parking areas shall be designed so that
no driveway or access lane, providing parking spaces, shall be used as a
through street.

G. No design shall be approved which isdikely to create substantial traffic
hazards endangering the public safety. Safety requirements which may

be required by the Zoning Administrator and/or the Indiana Department

of Transportation shall include traffic.control devices, acceleration or
decelerationdanes, turning lanes, traffic and-lane markings, and signs. The
developer shall be responsible forthe construction of any such-traffic control
devices. No design shall allow the backing of any vehicle onto any street.

H. Any establishment which furnishes carts or mobile baskets for shopping
shall provide defined areas within the required parking space areas for
storage of said carts. Each designated storage area shall be clearly.marked
for storage of shopping carts.

l. In order to achieve better traffic control, eliminate runoff, and alter the
appearance created by continuously paved surface, landscape areas shall
be encouraged within all parking lots. Any landscaped area shall not visually
obstruct vehicle or pedestrian traffic ways:

1. Landscaped islands may be provided at the end of each row of parking
spaces to clearly define lane and turning patterns.

2. In any parking lot with more than one aisle of parking spaces, a
pedestrian system should be provided which separates pedestrian
movement from vehicular circulation.

308.04 Whenever less than fifteen off-street parking spaces are required, each
space shall have a width of not less than eight and one half feet and a length of
not less than twenty feet.

308.05 The number of required off-street loading spaces for commercial,
industrial, and institutional uses is specified in Table F.

C-19
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Table F - Required Loading

USE CLASSIFICATION GROSS FLOOR AREA | NUMBER OF SPACES
(SQFT)

Office Buildings, Banks, Hotels, 8,000-60,000 1
Auditoriums, Retail Trade, 60,001-100,000 2
Shopping Centers, Hospitals, For each additional 1
Services, Recreation Facilities, 100,000 above 100,000
Multi-family Dwellings, and
Similar Uses

8,000-25,000 1
Manufacturing, Wholesale Trade; 25,001-60,000 2
Warehousing, Storage, and 60,001-100,000 3
Similar Uses For each additional 1

100,000 above 100,000

A. Uses and structures with a net floor areaof less than eight thousand
square feet.shall provide loading facilities so as not to obstruct the free
movement of pedestrians and vehicles over a sidewalk, road, or alley.

B. Where the required number of loading spaces is not set forth for a
particular use in Table F, the Zoning Administrator shall determine the basis
of the number of spaces'to be provided, based upon the loading space
requirements of similar uses.

C. All off-street loading areas shall not be less than fifteen feet wide, twenty-
five feet long and fifteen feet high, except that where one such loading space
has been provided, any'additional loading space lying alongside, contiguous
to, and not separated from such first loading space need not be wider than

twelve feet.

D. Where a given use or structure contains a combination of uses as set forth
in Table F, loading facilities shall be provided on the basis of the sum of the
required spaces for each use.

E. All required off-street loading spaces shall be located on the same lof as
the use served, except where required spaces are provided cooperatively for
two or more uses, subject to arrangements that will assure the permanent
availability of such spaces to the satisfaction of the Zoning Administrator.

F. No required off-street loading area shall be used to satisfy the space
requirement for any off-street parking and no loading area shall be so located
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as to interfere with the free circulation of vehicles in any off-street parking
area.

G. All off-street loading space shall be provided with safe and convenient
access to a street and shall be provided only through driveway openings as
specified in UDO Section 308.07.

H. No motor venhicle repair work, except emergency service, shall be
permitted in association with any required off-street loading facility.

I. In addition to the required loading spaces, a driveway designed for
continuous forward flow of passenger vehicles for the purpose of loading
and unloading passengers shall’lbe located on the site of any school, church,
or other facility which is designed to.accommodate more than twenty-five
persons at one time.

308.06 Whenever off street loading or 15 or more off street parking spaces are
required, the following additional standards shall apply:

A. All parking and loading area drainage shall be designed in accordance
with the Clinton County Drainage Ordinance and the drainage plan.as
required by UDO Article Six.

B. All parking and loading areas shall be graded and built according to the
drainage plan and paved with bituminous, concrete, or other all weather,
dustproof surfacing according to the standards of the participating locality.

C. All parking and loading areas and driveways shall be provided with a safe
and adequate lighting system which shall be shielded and directed away from
traffic on any public right-of-way and from residential districts. All lighting shall
meet the standards in UDO Section 524.

D. Developments which have parking and loading and driveways in excess
of 40,000 square feet shall contain snow storage areas. Drainage plans shall
include plans for the disposal of melt water.

E. All parking and loading areas shall be maintained in good condition without
holes and shall be kept free of all trash and other debris.

F. In addition to Bufferyards required by this Ordinance, a parking or loading
area shall be effectively screened by a fence or planted material on any
side or rear property line which is adjacent to or faces any property zoned
residential. Such fence shall be opaque and not less than four feet nor more
than six feet in height. Such planted screen shall consist of densely planted
evergreen hedge not less than four feet or more than six feet in height. All C-21
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screens shall be maintained in good condition.

G. All parking and loading spaces except for residential and agricultural uses
and any required screens shall not be located in a required front yard area.

308.07 Clearly defined driveways shall be provided for ingress and egress

from all off-street parking and loading areas. Driveways shall be located and
constructed according to the standards as shown in Table G or such standards as
established by the Indiana Department of Transportation, if access is onto a state

highway.
Table G - Driveway Access
DRIVEWAY STANDARD RESIDENTIAL SERVICE OTHER NON-
PROPERTY STATION RESIDENTIAL
or TRUCK
TERMINAL
Maximum Width at Property Line 25 FOOT 40 FOOT 35 FOOT
Minimum Distance from Interior 5 FOOT 11 1/2 FOOT 12 1/2 FOOT
Lot Line
Minimum Distance from Street 30 FOOT 30 FOOT 30 FOOT
Intersection
Space between Two Drives/ 25 FOOT 25 FOOT 25 FOOT
Same Property
Radius of Curb Return
Minimum 5 FOOT 5 FOOT 5 FOOT
Maximum 20 FOOT 20 FOOT 20 FOOT

A. The number of driveways for a required parking area from any street shall
not exceed two per adjacent street. A common driveway may be provided
between adjacent properties in order to meet this requirement.

B. Driveways contiguous to the front of commereial structures shall include
an eight-foot painted fire lane in addition to other requirements of this
section. If the Fire Chief, having jurisdiction of the sfructure, has stricter
standards then they shall apply in lieu of the above.

308.08 An industrial use shall have direct vehicular access to and from arterial
collector streets capable of supporting the average heaviest gross transport loads
at any time of the year. Alleys and half-streets abutting an industrial use shall not
be a means of ingress and egress for any freight or for any employees and shall
not be utilized for loading and unloading berths or maneuvering room.
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308.09 Alleys in residential districts shall not be used for vehicular access for
non-residential uses.

309 SUPPLEMENTAL ENVIRONMENTAL REGULATIONS

No land shall be used or structure erected where the land is unsuitable for such use
or structure due to unfavorable topography, adverse soil or rock formation, erosion
susceptibility, low percolation rate or bearing strength, or any other feature likely to
be harmful to the health, safety, prosperity, aesthetics and general welfare of the
community. In addition the following standards must be met:

309.01 It shall be the responsibility of the owner of any lot or parcel of land
developed for any use other than for agriculture to provide for adequate surface
water drainage. When possible, existing natural surface drainage may be utilized.
Whenever the evidence available indicates that the natural surface drainage

is inadequate the owner shall provide the parcel with an adequatesurface
water system which shall be integrated into the drainage pattern of surrounding
properties. When the surface drainage is adequate, easement for such surface
drainage shall be provided. On-site detention shall be required where necessary
to prevent harm to adjoining properties. Compliance with the Clinton County
Drainage Ordinance, where applicable, shall be deemed compliance with this
section of the Ordinance.

309.02 Drainage swales (ditches) along dedicated roadways and within the right-
of-way or on dedicated.drainage easements are not to be altered, except for
maintenance as originally constructed and as approved by the Clinton County
Highway Department, the Municipal Street Departments, the Clinton County
Drainage Board, or Indiana Department of transportation. Driveways may be
constructed over these or other approved structures as permitted by the Clinton
County Highway Department or Indiana Department of Transportation.

309.03 No permanent structures other than a fence may be erected, and if
erected in violation of this section, no such structure may be used if the location
is within seventy-five feet of the center line of any legal tile or within seventy-
five feet of the existing top edge of any legal open ditch unless approved by the
Clinton County Drainage Board.

309.04 Existing features, which would add value to development, or natural or
man-made assets of the county such as trees, streams, vistas, lakes, historical
landmarks, and similar irreplaceable assets, shall be preserved through
harmonious and careful design. Land to be developed shall be designed and
improved as far as practical in conformity to existing topography in order to
minimize storm water runoff, and conserve the natural cover and soil.
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309.05 All land under development, regardless of slope, from which structures or
natural cover has been removed or otherwise destroyed, shall be appropriately
graded and seeded within a reasonable time of such activity to prevent erosion.
All development during construction must be in compliance with the Indiana
Stormwater Quality Manual.

309.06 All development must be in compliance with all Indiana and Federal
laws and regulations as it relates to hazardous waste, low-level nuclear waste,
underground storage tanks, waste tires, and-other applicable chapters of said title.

309.07 All development must be in compliance with all Indiana and Federal laws
and regulations as it relates to-air pollution control,.water pollution control, solid
waste management, and other applicable chapters of said Title.

309.08 No waste materials such as garbage, rubbish, gasoline, oil, flammables,
soils; tars, chemicals, greases, industrial or agricultural waste, or any other
material of such nature; quantity, obnoxiousness, toxicity, or temperature so as to
contaminate, pollute, or harm the waters shall be:deposited,located, stored, or
discharged on any lof in a way that would be likely to runoff, seep, or wash into
surface or groundwaters.

309.09 No highly flammable orexplosive liquids, solids, or gases shall be stored
in bulk above ground, except tanks or drums of fuel connected directly with
energy devices or heating appliances located and operated on the same lot as
the tanks or drums of fuel and except for permitted agricultural uses and permitted
uses in the |1 district.

309.10 Junk, including debris and refuse, shall not accumulate nor shall graffiti
be allowed to remain beyond two months after written notice requiring its
removal from the Zoning Administrator , on any property, in any zoning district,
and the property shall comply with all participating locality and county nuisance
ordinances.

309.11 Bricks, concrete, lumber and other material used for fill where permitted
by this Ordinance and/or by the Board of Health, DNR, or other governmental
agency, shall be promptly covered and seeded.

309.12 Where a proposed structure will eliminate more than fifty percent of an
adjacent structure’s view or exposure to the sun on the shortest day of the year
as determined by the Zoning Administrator, and as measured from the main living
or work area of the adjacent structure, an additional yard area setback may be
required by the Zoning Administrator so that the fifty percent view or exposure
may be obtained.
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309.13 The following activities are permitted with no Improvement Location
Permit required, provided all other applicable standards are met:

A. Excavation for driveways, sidewalks, and similar activities.
B. Normal plowing and preparing the land for gardens and yards.

C. Normal trimming and/or removal of trees and shrubs for maintenance
and/or site preparation.

D. Earth movements related to site leveling, farming and other agricultural
activity, including sod farming.

E. Public and private road construction.
F. Drain tile laying and ditch cleaning.
G. Top soil removal, other than Mineral Extraction.

H. Forest management activities such as timber harvesting and timber stand
improvement, including sawmills on property where the lumbering is being
done.

I. Ponds (subject to Drainage Board Approval)

310 SUBDIVISION OF LAND

In accordance with I.C. 36-7-4-701, a subdivision of land may occur in any zoning
district provided that all applicable standards are met.

310.01 Condominiums are defined and regulated by I.C. 32-25-1-1 et seq.
Covenants shall be submitted to address the responsibilities of the Condominium
association toward shared property.
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401 Floodplain Overlay District Regulations

401.01 Statutory Authorization: The Indiana Legislature has in I.C. 36-7-4 has
granted the power to local government units to control land use within their
jurisdictions. Therefore, the Board of Commissioners of Clinton County and each
participating fown's respective Town Council (hereinafter referred to as “The
County” for the purposes of this article) do hereby adopt the following floodplain

401.02 Findings of Fact: Findings of fact'of the Floodplain overlay district are as
follows:

A. The flood hazard aréas of Clinton County are subject to periodic
inundation which results indoss of life and property, health and safety
hazards, disruption of commerce and governmental services, extraordinary
public expenditures for flood protection and relief, and impairment of the
tax base, all of which adversely affect the public health, safety, and general
welfare.

B. Theseflood losses are caused by the cumulative effect of obsfructions
in floodplains causing increases in flood heights and velocities, and by the
occupancy in flood hazard areas by uses vulnerable to floods or hazardous
to other lands whichrare inadequately elevated, flood-proofed, or otherwise
unprotected from flood damages.

401.03 Statement of Purpose: It is the purpose of the Floodplain overlay district to
promote the public health, safety, and general welfare and to minimize public and
private losses due to floed conditions in specific areas by provisions designed to:

A. Restrict or prohibit uses which are dangerous to health, safety, and
property due to water or erosion hazards, which result in damaging increases
in erosion or in flood heights or velocities;

B. Require that uses vulnerable to floods, including facilities which
serve such uses, be protected against flood damage at the time of initial
construction;

C. Control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of flood waters;

D. Control filling, grading, dredging, and other development which may
increase erosion or flood damage;

E. Prevent or regulate the construction of flead barriers which will unnaturally
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divert floodwaters or which may increase flood hazards to other lands; and,

F. Make federally subsidized flood insurance available for structures and their
contents in the County by fulfilling the requirements of the Nafional Flood

Insurance Program.
401.04 Objectives: The objectives of the Floodplain overlay district are:
A. To protect human life and health;
B. To minimize expenditure of public money for costly flood control projects;

C. To minimize the need for rescue and relief efforts associated with flooding
and generally undertaken at the expense of the general public;

D. To minimize prolonged business interruptions;

E. To minimize damage to public facilities and utilities such as waterand gas
mains, electric, telephone, and sewer lines, streets, and bridges located in

floodplains;

F. To help maintain a stable tax base by providing for the sound use and

development of flood prone areasin such a manner as to minimize flood

blight areas, and;

G. To ensure that potential homebuyers are notified that property is in a flood
area.

401.05 Lands to Which This Section Applies: This section shall apply to all SFHAs
and known flood prone areas within the jurisdiction of Clinton County.

401.06 Basis for Establishing Regulafory Flood Data: This ordinance shall apply
to all SFHAs and known flood prone areas within the jurisdiction of The County.
This ordinance’s protection standard is the Regulafory Flood. The best available
Regulafory Flood data is listed below.

A. The Regulafory Flood elevation, floodway, and fringe limits for the studied

SFHAs within the jurisdiction of The County shall be as delineated on the
one-percent annual chance flood profiles in the Flood Insurance Study of

Clinton County, Indiana and Incorporated Areas dated December 2, 2011
and the corresponding Flood Insurance Rafe Map dated December 2, 2011
as well as any future updates, amendments, or revisions, prepared by the
Federal Emergency Management Agency with the most recent date.

B. The Regulafory Flood elevation, floodway, and fringe limits for each of
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the SFHAs within the jurisdiction of The County, delineated as an “A Zone”
on the Clinton County, Indiana and Incorporated Areas Flood Insurance Rafe
Map dated December 2, 2011 as well as any future updates, amendments,
or revisions, prepared by the Federal Emergency Management Agency

with the most recent date, shall be according to the best data available as
provided by the Indiana Department of Natural Resources; provided the
upstream drainage area from the subject site is greater than one square
mile. Whenever a party disagrees-with the best available data, the party
needs to replace existing data with better data that meets current engineering
standards. To be considered, this data must be submitted to the Indiana
Department of Natural Resources for review and subsequently approved.

C. In the absence of a published FEMA map, or absence of identification on a
FEMA map, the Regulatory Flood elevation, floodway, and fringe limits of any
watercourse in the communify' s known flood prone areas shall be according
to the best data available as provided by the Indiana-Department of Natural
Resources; provided the upstream drainage area from the subject site is
greater than one square mile.

D. Uponiissuance of a Letter of Final Determination (LFD), any more
restrictive data in the new (not yet effective) mapping or study shall be
utilized for permitting and-construction (development) purposes, replacing all
previously effective less restrictive flood hazard data provided by FEMA.

401.07 Compliance: No struefure shall hereafter be located, extended, converted
or structurally altered within the SFHA without full compliance with the terms of
this ordinance and.other applicable regulations. No land or stream within the
SFHA shall hereafter be altered without full compliance with the terms of this
section and other applicable regulations.

401.08 Abrogation and Greater Restrictions: This section is not intended to repeal,
abrogate, or impair any existing easements, covenants, or deed restrictions.
However, where this ordinance and another conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

401.09 Discrepancy between Mapped Floodplain and Actual Ground Elevations:
Discrepancies between mapped floodplain and actual ground elevations shall be
reconciled as follows:

A. In cases where there is a discrepancy between the mapped floodplain
(S8FHA) on the FIRM and the actual ground elevations, the elevation provided
on the profiles shall govern.

B. If the elevation of the site in question is below the base flood elevafion,
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that site shall be included in the SFHA and regulated accordingly.

C. If the elevation (natural grade) of the site in question is above the base
flood elevation, that site shall be considered outside the SFHA and the
floodplain regulations will not be applied. The property owner should be
advised to apply for a LOMA.

401.10 Interpretation: In the interpretation and application of this section all
provisions shall be:

A. Considered as minimum requirements;
B. Liberally construed in favor of the governing body; and,

C. Deemed neither to limit nor repeal any other powers granted under state
statutes:

401.11 Warning and Disclaimer of Liability: The degree of flood protection
required by this ordinance'is considered reasonable for regulatory purposes and
is based on available information derived from engineering and scientific methods
of study. Larger floeds can and will occur on rare occasions. Therefore, this
ordinance does not create any liability on'the part of Clinton County the Indiana
Department of Natural Resources, or/the State of Indiana, for any floed damage
that results from reliance on this ordinance or any administrative decision made
lawfully thereunder.

401.12 Penalties for Violation: Failure to obtain'an lmprovement Location Permit
in the SFHA or failure to.comply with the requirements of an Improvement
Locafion Permit or conditions of a variance shall be deemed to be a violafion of
this ordinance. All violations shall be considered a common nuisance and be
treated as such in accordance with the provisions of the Unified Development
Ordinance for Clinton County. All violafions shall be punishable by a fine as
provided for by UDO Secfion 1008.

A. A separate offense shall be deemed to occur for each day the violafion
continues to exist.

B. The Clinton County Area Plan Commission shall inform the owner that
any such violafion is considered a willful act to increase flood damages and
therefore may cause coverage by a Standard Flood Insurance Policy to be
suspended.

C. Nothing herein shall prevent the County from taking such other lawful
action to prevent or remedy any violafions. All costs connected therewith
shall accrue to the person or persons responsible.

Overlay
Districts
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401.13 General Standards for Flood Hazard Reduction: In all SFHAs and known
flood prone areas the following provisions are required:

A. New construction and substantial improvements shall be anchored to

prevent flotation, collapse or lateral movement of the sfructure.

B. Manufactured homes shall be anchored to prevent flotation, collapse, or
lateral movement. Methods of anchoring may include, but are not limited to,
use of over-the-top or frame ties to ground anchors. This standard shall be

in addition to and consistent with applicable state requirements for resisting
wind forces.

C. New construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage below the FPG.

D. New construction and subsfantial improvements shall be constructed by

methods and practices that minimize flood damage.

E. Electrical, heating, ventilation, plumbing, air conditioning equipment, utility
meters, and other service facilities shall be located at or above the FPG

or designed so as to prevent water from entering or accumulating within

the components below the FPG. Water and sewer pipes, electrical and
telephone lines, submersible pumps, and other waterproofed service facilities
may be located below the FPG.

F. New and replacement water supply systems shall be designed to minimize
or eliminate infiltration of flood waters into the system.

G. New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system.

H. On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding.

I. Any alteration, repair, reconstruction or improvements to a sfrucfure
that is in compliance with the provisions of this ordinance shall meet the
requirements of “new construction” as contained in this ordinance.

J. Any alteration, repair, reconstruction or improvement to a sfruefure that is
not in compliance with the provisions of this ordinance, shall be undertaken
only if said non-conformity is not further, extended, or replaced.

401.14 Specific Standards for Flood Hazard Areas: In all SFHAs, the following
provisions are required:
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A. In addition to the requirements of UDO Secfion 401.13 all structures to be
located in the SFHA shall be protected from flood damage below the FPG.
This building protection requirement applies to the following situations:

1. Construction or placement of any new sfrucfure having a floor area
greater than 400 square feet;

2. Addifion or improvement made to any existing sfrucfure:

a. Where the cost of the addifion orimprovement equals or exceeds
50% of the value of the existing strueture (excluding the value of the
land);

b. With a previous @ddifion or improvement constructed since the

community s first floodplain ordinance.

3. Reconstruction or repairs made to a damaged sfruefire where the
costs of restoring the struefure to its before damaged condition equals or
exceeds 50% of the market value of the structure (excluding the value of
the land) before damage occurred.

4. Installing a travel trailer or reereafional vehicle on a site for more than
180 days.

5. Installing a manufactured home on a new site or a new Manufactured
home on an existing site. This ordinance does not apply to returning the
existing manufacfured home to the same site it lawfully occupied before
it was removed. to ‘avoid flood damage.

B. Residential Construction: New construction or substantial improvement
of any residential sfruefure (or manufactured home) shall have the lowest
floor, including basement, at or above the FP@ (two feet above the base
flood elevafion). Should solid foundation perimeter walls be used to elevate
a sfrueture, openings sufficient to facilitate the unimpeded movements of
floodwaters shall be provided in accordance with the standards of UDO

Section 401.14 D.

C. Non-Residential Construction: New construction or substfantial
improvement of any commercial, industrial, or non-residential sfruefure (or
manufactured home) shall either have the lowest floor, including basement,
elevated to or above the FPG (two feet above the base flood elevafion) or
be floodproofed to or above the FPG. Should solid foundation perimeter
walls be used to elevate a sfruefure, openings sufficient to facilitate the
unimpeded movements of floodwaters shall be provided in accordance with
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the standards of UDO Secfion 401.14 D. Structures located in all “A Zones”
may be floodproofed in lieu of being elevated if done in accordance with the
following:

1. A Registered Professional Engineer or Architect shall certify that the

strueture has been designed so that below the FPG, the sfruefure and
attendant utility facilities are watertight and capable of resisting the
effects of the Regulafory Flood. The sfrucfure design shall take into
account flood velocities, duration, rate of rise, hydrostatic pressures, and
impacts from debris or ice. Such certification shall be provided to the

official as set forth in UDO Section 1001.04 |.

2. Floodproofing measures shall be operable without human intervention
and without.an outside ‘source of electricity.

D. Elevafed Structures: New.construction or substantial improvements

of Elevafed Strucfures shall have the lowest floor at or above the FPG.
Elevated Structures with fully enclosed areas formed by-foundation and
other exterior walls below the flood profection grade shall be designed to
preclude-finished living space and designed to allow for the entry and exit
of floodwaters to automatically equalize hydrostatic flood forces on exterior
walls. Designs must meet the following minimum criteria:

1. provide a minimum oftwo openings located in a minimum of two
exterior-walls (having a total net area of not less than one square inch for
every one square foot of enclosed area).

2. the bottom of all openings shall be no more than one foot above the
exterior grade or the interior grade immediately beneath each opening,
whichever is higher.

3. openings may be equipped with screens, louvers, valves or other
coverings or devices provided they permit the automatic flow of
floodwaters in both directions.

4. access to the enclosed area shall be the minimum necessary to allow
for parking for vehicles (garage door) or limited storage of maintenance
equipment used in connection with the premises (standard exterior door)
or entry to the living area (stairway or elevator).

5. the interior portion of such enclosed area shall not be partitioned or
finished into separate rooms.

6. the interior grade of such enclosed area shall be at an elevation at or
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higher than the exterior grade.

E. Structures Constructed on Fill: A residential or nonresidential sfrucfure may
be constructed on a permanent land fill in accordance with the following:

1. The fill shall be placed in layers no greater than 1 foot deep before
compacting to 95% of the maximum density obtainable with either the
Standard or Modified Proctor Test method.

2. The fill should extend at least ten feet-beyond the foundation of the

structure before sloping below the FPG.

3. The fill shall be protected against eresion and scour during flooding by
vegetative cover, riprap, or bulkheading. If vegetative cover is used, the
slopes shall be.no steeper than three horizontal to one vertical.

4. The fill shall not adversely affect the flow of surface drainage from or
onto neighboring properties.

5. The top of the lowest floor including basements shall be at or above
the FPG.

F. Standards for manufactured homes and Recreafional Vehicles:
Manufactured homes and Recreational Vehicles to be installed or

substantially improved on a site for more than 180 days must meet one of the
following requirements:

1. The manufactured home shall be elevated on a permanent foundation
such that the lowest floor shall be at or above the FPG and securely
anchored to an adequately anchored foundation system to resist
flotation, collapse, and lateral movement. This requirement applies to all

manufactured homes to be placed on a site;
a. Outside a manufactured home park or subdivision;
b. In a new manufactured home park or subdivision;
c. In an expansion fo an existing manufactured home park or
subdivision

, or

d. In an exisfing manufactured home park or subdivision on which a
manufactured home has incurred “substantial damage” as a result of
a flood.

2. The manufactured home shall be elevated so that the lowest floor
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of the manufactured home chassis is supported by reinforced piers or
other foundation elevations that are no less than 36 inches in height
above grade and be securely anchored to an adequately anchored
foundation system to resist flotation, collapse, and lateral movement. This
requirement applies to all manufacfured homes to be placed on a site

in an existing manufactured home park or subdivision that has not been
substantially damaged by a flood.

3. Manufacfured homes with fully enclosed areas formed by foundation
and other exterior walls below the flood profection grade shall be
designed to preclude finished living space and designed to allow for

the entry and exit of floodwaters to automatically equalize hydrostatic
flood forces on exterior walls as required for Elevafed Sfructures in UDO
Secfion 401.14 D.

4. Recreational Vehicles placed on a site shall either:
a. Be on site for less than 180 days; and,

b: Be fully licensed and ready for/highway use (defined as being
on its wheels or jacking system, is attached to the site only by
quick disconnecttype utilities and security devices, and has no
permanently attached addifions); or

c. Meet the requirements for “manufactfured homes™ as stated earlier
in this section.

401.15 Subdivisions: Development in the floodplain overlay districf subject to UDO
Article Seven shall meet the following additional standards.

A. All subdivision proposals shall be consistent with the need to minimize

flood damage.

B. All subdivision proposals shall have public utilities and facilities such as
sewer, gas, electrical, and water systems located and constructed to minimize

flood damage.

C. All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood hazards.

D. Base flood elevation data shall be provided for subdivision proposals

and other proposed development (including manufactured home parks and
subdivisions), which is greater than the lesser of fifty lots or five acres.

401.16 Critical Faeilify: Construction of new critical facilities shall be, to the extent
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possible, located outside the limits of the SFHA. Construction of new critical
facilities shall be permissible within the SFHA if no feasible alternative site is
available. Critical facilities constructed within the S8FHA shall have the lowest floor
elevated to or above the FPG at the site. Floodproofing and sealing measures must
be taken to ensure that toxic substances will not be displaced by or released into
floodwaters. Access routes elevated to or above the FP@ shall be provided to all
critical facilities to the extent possible.

401.17 Standards for Identified Floodways: Located within SFHAs, established

in UDO Secfion 401.06, are areas designated asfloodways. The floodway is

an extremely hazardous area due to the velocity of floodwaters, which carry
debris, potential projectiles, and has erosion potential. If the site is in an identified
floodway, the Administrator shall require the applicant to forward the application,
along with all pertinent plans and specifications, to the Indiana Department of
Natural Resources and apply for a permit for construction in a floodway: Under
the provisions of I.C. 14 28 1 a permit for construction in a floodway from the
Indiana Department of Natural Resources is required prior to the issuance of

a local building permit for any exeavafion, deposit, construction, or ebstruction
activity located in the floodway. This includes land preparation activities such

as filling, gradiing, clearing and paving etc. undertaken before the actual starf of
construcfion of the strucfure. However, it does exclude non-substantial additions
or improvements to existing (lawful) residences in a non-boundary.river floodway.
(1.C. 14-28-1-26 allows construction of non-substantial addifions or improvements
to residences in a non-boundary river fleedway without obtaining a permit for
construction in the floodway from the Indiana Department of Natural Resources.
Please note that if fill is needed to elevate an addition above the existing grade,
prior approval (construction-in a floodway permit) for the fill is required from the
Indiana Department of Natural Resources.)

A. No action shall be taken'by the Zoning Administrator until a permit

(when applicable) has been issued by the Indiana Department of Natural
Resources granting approval for construction in the floodway. Once a permit
for construction in a floodway has been issued by the Indiana Department

of Natural Resources, the Administrator may issue the local

Location Permit, provided the provisions contained in UDO Sections 401.18
through 401.20 have been met. The Improvement Locafion Permit cannot
be less restrictive than the permit for construction in a floodway issued by the
Indiana Department of Natural Resources. However, Clinton County’s more
restrictive regulations (if any) shall take precedence.

B. No development shall be allowed which acting alone or in combination with

existing or future development, will increase the regulafory flood more than

0.14 of one foot; and
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C. For all projects involving channel modifications or fill (including levees)
the County shall submit the data and request that the Federal Emergency
Management Agency revise the regulafory flood data.

401.18 Standards for Identified Fringe: If the site is located in an identified fringe,
then the Administrator may issue the Improvement Locafion Permit provided the
provisions contained in UDO Sections 401.18 through 401.20 have been met.
The key provision is that the top of the lowest floor of any new or substantially
improved sfrucfure shall be at or above the FPG.

401.19 Standards for SFHAs Without Established base flood elevafion and/
or Floodways or Fringes: The following standards apply to SFHAs without

established base flood elevations and/or floodways or fringes:

A. If the drainage area upstream of the site is greater than one square mile
the following standards apply:

1. If the site is in an identified floodplain where the limits of the floodway
and fringe have not yet been determined, and the drainage area
upstream of the site is greater than one square mile, the Administrator
shall require the applicant to forward the application, along with all
pertinent plans and specifications, to the Indiana Department of Natural
Resources for review and comment.

2. No action shall be taken by the Floodplain Administrator until either a

permit for construction in a floodway or a floodplain analysis or regulatory
assessment citing the one=percent annual chance flood elevation and

the recommended Flood Profecfion Grade has been received from the
Indiana Department of Natural Resources.

3. Once the Floodplain Administrator has received the proper permit for
construction in a floodway or floodplain analysis or regulatory assessment

approving the proposed development, a Improvement Location Permit

may be issued provided the conditions of the Improvement Permit are not
less restrictive than the conditions received from the Indiana Department
of Natural Resources and the provisions contained in UDO Sections

401.13 through 401.20 have been met.

B. Drainage area upstream of the site is less than one square mile:

1. If the site is in an identified floodplain where the limits of the floodway

and fringe have not yet been determined and the drainage area upstream
of the site is less than one square mile, the Floodplain Administrator shall
require the applicant to provide an engineering analysis showing the
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limits of the floodjplaiin and one-percent annual chance flood elevation for

the site.

2. Upon receipt, the Floodplain Administrator may issue the local
Floodplain Development Permit, provided the provisions contained in
UDO Sections 401.14 through 401.20 have been met.

C. The total cumulative effect of the proposed development, when combined
with all other existing and anticipated development, will not increase the
regulatory flood more than 0.14 of one foot.and will not increase flood

damages or potential flood damages.

401.20 Standards for Flood Prone Ateas: All development in known flood prone
areas not identified on FEMA maps, or where no FEMA published map is
available, shall meet general standards as required per UDO Section 401.13

401.21 Designation of Administrator: The Zoning Administrator as appointed
by the Area Plan Commission is designated as the Floodplain Administrator to
administer and implement/the provisions of this section.

401.22 Establishment of Floodplain Development Permit: The Improvement
Location Permit as established by UDO Seefion 1001 shall serve as the

Floodplain Development Permit subject to the additional standards of this section
prior to the commencement of any development activities in areas of special flood

hazard.

402 Airport Overlay District

The Ainport Overlay Zoning (AO) district shall include all zones and land so indicated
as is hereby zoned and classified as the Aiipport Overlay Zoning disfrict with maps
adopted available with other official zoning maps according to UDO Secfion 301.

402.01 Purpose and Intent: It is hereby found that an aiiporf hazard has the
potential for endangering the lives and property of users of Frankfort Municipal
Airport, and property or occupants of land in its vicinity; that an aiifporf hazard may
affect existing and future instrument approach minimums of Frankfort Municipal
Airport; and that an aiipporf hazard may reduce the size of areas available for the
landing, takeoff, and maneuvering of aircraft, thus tending to destroy or impair the
utility of Frankfort Municipal Airport and the public investment therein. Accordingly,
it is declared:

A. That the creation or establishment of an aiiport hazard has the potential
of being a public nuisance and may injure the region served by the Frankfort
Municipal Airport;
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B. That is necessary in the interest of the public health, public safety, and
general welfare that the creation or establishment of affport hazards be
prevented; and

C. That the prevention of the creation or establishment of hazards to air
navigation, the elimination, removal, alferafion or mitigafion of hazards to air
navigation, or making and lighting of ebsfruefions are public purposes for
which a political subdivision may raise and expend public funds and acquire
land or interests in land.

402.02 Alinport Zones: In order to carry out the provisions of the Alipport overlay
diistrict, there are hereby created and established certain zones which include

all of the land lying within the approach zones, conical zone, horizontal zone,
fransitional zones, noise sensitive zone, and wildlife attractant zones as they
apply to'the Frankfort Municipal Airport. Such zones are shown on the Frankfort
Municipal Airport Airspace Plan consisting of two zoning overlay maps, dated
October 3, 2006, which are attached in Appendix A of this Ordinance and

made a part thereof. An area located in more than one of the following zones is
considered to beonly in the zone with the more restrictive height limitation as
defined in UDO Secfion 402.08. The various zones are hereby established in
accordance with FAR Part 77 and defined as follows:

A. Runway 4-22 Approach Zones, Larger than Utility with Visual Approaches
— The inner edge of this approach zone coincides with the width of the
primary surface which is five hundred (500) feet wide. The approach zone
extends‘outward uniformly to a width of 1,500 feet at a horizontal distance of
5,000 feet from the primary surface. Its centerline is the continuation of the
centerline of the runway.

B. Runway 9-27 Approach Zones, with Precision Instrument Approaches —
The inner edge of this approach zone coincides with the width of the primary
surface which is 1,000 feet wide. The approach zene expands outward
uniformly to a width of 16,000 feet at a horizontal distance of 50,000 feet from
the primary surface. Its centerline being the continuation of the centerline of
the runway.

C. Conical Zone — The conical zone is hereby established as the area that
commences at the periphery of the horizontal zone and extends outward
there from a horizontal distance of 4,000 feet. The conical zone does not
include the precision instrument approach zone and the transitional zones.

D. Horizontal Zone — The horizontal Zone is hereby established by swinging
arcs of 10,000 feet radii from the center of each end of the primary surface
of runway 9-27, and connecting the adjacent arcs by drawing lines tangent
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to those arcs. The horizontal zone does not include the approach and
transitional zones.

E. Transitional Zones — These zones are hereby established as the area
beneath the transitional surfaces. These surfaces extend outward and
upward perpendicular to the runway centerline and the runway extended
centerline. Transitional zones, for those portions of the precision approach
zones which project through and beyond the limits of the conical surface,
extend a distance of 5,000 feet measured horizontally from the edge of the
approach zones and perpendicular to the extended runway centerline.

F. Noise Sensitive Zone — This zone is-hereby established as the areas
lying 1,500 feet on either side of the centerline and extended centerline of
the runways for a distance of one nautical mile from the point of which the
extended runway centerline crosses the aifport boundary.

G. Wildlife Attractant Zone A — This zone is hereby established within a
distance of 10,000 feet from the farthest edge of the aiiport's air.operations
area (AOA).

H. Wildlife Attractant Zone B — This zone is hereby established beyond
10,000 from the farthest edge of the @iifporf's air operations.area (AOA) and
within five 95) statute miles from the farthest edge of the alifporfs AOA,

402.03 Alport overlay district Height Limitations: Within the Aliport overlay district,
the following height limitations apply.

A. Nothing in this Ordinance shall be constructed as prohibiting the planting,
growth, construction or maintenance of any free or sfrucfure to maximum
height of 50 feet above the ground. Except as otherwise provided in this
Ordinance, no sfructure or free shall be erected, altered, or maintained,

or be allowed to grow in any zone created by this Ordinance to a height in
excess of the applicable height limits herein established for such zone. The
applicable helght limitations are hereby established for each of the zones in
question as follows:

1. Runway 4-22 Approach Zones, Larger than Utility with Visual
Approaches — Slope upward 20 feet horizontally for each foot vertically,
beginning at the end of and at the same elevation as the primary surface
and extending to a horizontal distance of 5,000 feet along the extended
runway.

2. Runway 9-27 Approach Zones, with Precision Instrument Approaches
- Slopes upward 50 feet horizontally for each foot vertically beginning

D-15



Overlay
Districts

A® Unifiec Pevelepmmeil Orelihcnes

at the end of and at the same elevation as the primary surface and
extending to a horizontal distance of 10,000 feet along the extended
runway centerline at which point the slope changes to an upward slope
of 40 feet horizontally for each foot vertically for an additional horizontal
distance of 40,000 feet.

3. Conical Zone — Slopes upward and outward 20 feet horizontally for
each foot vertically beginning.at the periphery of the horizontal zone and
at one hundred and 150 feet above the ailport elevafion and extending to
a height of three hundred and-350 feet above the aiipport elevafion.

4. Horizontal Zone — Elevated one hundred and 150 feet above the
alinport elevation at a height of 1011 feet above mean sea level.

5. Transitional Zones — Slopes-upward and outward seven feet
horizontally for each footvertically, beginning at the sides of and at the
same elevation as the primary surface and the approach surfaces and
extending to a helght of one hundred and 150 feet above the aiiport
elevafion which is 1011 feet above mean sea level. In addition to the
foregoing, there are established height limits sloping seven feet outward
foreach foot upward beginning at the sides of and the .same elevation as
the approach surface; and extending to where they intersect the conical
surface. Where the precision instrument runway approach zone projects
beyond the conical zone, height limits sloping upward and outward seven
feet horizontally for each foot vertically shall by maintained beginning

at the sides of and at the same elevation as the precision instrument
runway approach surface, and extending to a horizontal distance of
5,000 feet measured at right angles to the extended runway centerline.

B. Additional Height Limitations: Except as otherwise provided in the Aiiporf
overlay district, no structure or free shall be erected, altered, or maintained,
or be allowed to grow in any zone created by the Aiiport overlay district to a
height in excess of the additional helgh limits herein established by I.C. 8-21-
10-7 and defined as follows:

1. A helght that is 500 feet above ground level or 1361 feet above mean
sea level at the site of the object.

2. A height that is 200 feet above ground level or 1061 feet above mean
sea level, within three nautical miles of the established reference point
of the aiiport, and that height increases in the proportion of 100 feet

for each additional nautical mile of distance from the alifport up to a
maximum of 500 feet.
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402.04 Noise Sensitive Zone: Except as provided below, the underlying districf

land usage specified in UDO Secfion 303 shall be met in the Noise Sensitive
Zone.

A. Schools, libraries and hospifals are prohibited.

B. New residential uses are subject to written acknowledgment which must
be recorded for the subject property prior to the issuance of an Improvement
Locafion Permit.

“The owners of subject property shall be aware that they are in the
vicinity of the Frankfort Airport..They are hereby made known by this
notification that there are activities at this Aiport which produce noise,
vibration, light, glare and odors at all hours of the day and night and
which are used or intended to be used for the taking off and landing
of aircraft and any appurtenance areas which are used or.intended to
be used for aiiport buildings or facilities, including runways, taxiways,
hangars and tie-downs areas that go on during the operation of

an alinporf. Each owner and their heirs assigns, and successors in
interest shall-not initiate or support any action.in any court or before
any governmental agency and are precluded from protest, objection,
interference with, restriction orreduction of the operation of the airport,
complaining, seeking damages and/or attempting to enjoin the use of
property (land) for such purpose: This condition and agreement shalll
also run with the land as'is irrevocable”.

402.05 Wildlife Attractant Zones: The following standards apply to Wildlife
Attractants zones.

A. Wildlife Attractant Zone A— In accordance with AC 150/5200-33 A and
notwithstanding any other provisions of this Ordinance, no use may be made
of land or water within any zone established by this Ordinance in such a
manner as to create a wildlife attractant hazard within a distance of 10,000
feet from the farthest edge of the aiiport's air operations area (AOA). These
wildlife attractant hazards include, but are not limited to, the construction

of municipal solid waste landfills, trash transfer stations not fully enclosed,
underwater waste discharges, construction and demolition debris facilities co-
located with another waste disposal operations, fly ash disposal from general
incinerators, wastewater treatment facilities, artificial marshes, weflands,
dredge spoil containment areas, confined feeding or feedlot operations that
requires the 1,320 separation distance as required by Column Il of Table H-1
of this Ordinance, aquaculfure, and golf courses.

B. Wildlife Attractant Zone B — In the event the above mentioned wildlife
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attractants are considered for construction beyond 10,000 feet from the
farthest edge of the aiiport's air operations are (AOA) and within five statute
miles from the farthest edge of the aliporfs AOA, they may be registered

if the wildlife attractant could cause hazardous movement into or across

the approach or departure surface from the aiiport. The application for

the wildlife prior to granting an improvement locafion permit. In the event
mifigafion required creates an undo financial hardship on the applicant, the
applicant may ask for financial assistance through the Frankfort/Clinton
County Airport Authority (FCCAA). In the event the Airport Authority is unable
to grant financial assistance for the imitigafion, the requirements shall be
forgone and a permit granted with 'no further action required on the part of the
applicant. These wildlife attractant hazards include, but are not limited to, the
construction of municipal solid waste landfills, trash transfer stations not fully
enclosed; underwater waste discharges, construction and demolition debris
facilities co-located with another waste disposal operations, fly ash disposal
from general incinerators, wastewater treatment facilities, artificial marshes,
wetlands, dredge spoil containment areas, confined feeding or feedlof

operations that requires the 1,320 separation distance as required by Column

Il of Table H=1 of this Ordinance, aquaculfure, and golf courses.

402.06 Relation To Underlying Zoning: This district is created as a special overlay
district to be superimposed on underlying primary zoning disfricts.

standards provided herein are intended. to supplement those permitted in the
underlying primary zoning distrief and in some cases may be more restrictive than
those of the underlying zoning disfrief. \When the requirements of the underlying
zoning distriet and the overlay district appear to be in conflict, the more restrictive
shall apply.

A. Except as specified by UDO Secfion 402.04, all uses which are permitted

by right or are permitted by special excepfion in the underlying primary zoning
districts are permitted by right or by special excepfion, as applicable, in the

Airport overlay distriot.

B. Uses which are prohibited in the underlying primary zoning district are
prohibited in the Aliport overlay district.

402.07 Communication and Visibility Interference Prohibited: Notwithstanding any
other provisions of this Ordinance, no use may be made of land or water within
the established Aliport overlay district in such a manner as to create electrical
interference with navigational signals or radio communication between the aiiport
and aircraft, make it difficult for pilots to distinguish between alipport lights and
others, result in glare in the eyes of pilots using the aiiport, impair visibility in the
vicinity of the aiifport, create bird strike hazards, or otherwise in any way create a
D-18 hazard, endanger or interfere with the landing, takeoff, or maneuvering of aircraft
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intending to use the aifport.

402.08 Miscellaneous Provisions: The following miscellaneous provisions apply to

the Alrport overlay distriot.

A. Regulations Not Retroactive — The regulations prescribed in the aiport
overlay district shall not be constructed to require the removal, lowering,

or other change or alferafion of any sfruefure or free not conforming to the
regulations as of the effective date of adoption of the Aiiport overlay district,
or otherwise interfere with the continuance-of a nonconforming use. Nothing
contained herein shall require any change in the construction, alferafion, or
intended use of any sfrucfure, the construction or alferafion of which was

begun prior to the effective date of adoption of the Aiiport overlay district, and
is diligently prosecuted,

B. Existing Uses — No permit shall be granted that would allow the
establishment or creation of an ebstfruefion or permit a nonconforming use
or structure to become a greater hazard fo air navigation, than it was on the
effective date of adoption of the Aiiport overlay district or any amendments
thereto or than it-is when the application for a permit is made.

402.09 Administration and Enforcement: It shall be the duty of the Clinton County
Zoning Administrafor to administer and enforce this ordinance according to the
procedures of UDO Article Two and Article Ten. No material change shall be made
in the use of land, no sfrucfure shall be erected, altered or otherwise established
in any zone hereby created unless a permit shall have been applied for and
granted by the Zoning Administrator. Prior to'issuance of the permit, the Frankfort/
Clinton County Airport Authority (FCCAA) shall be notified on a form approved by
the Area Plan Commission and Airport Authority.

402.10 Variances : The Clinton County Board of Zoning Appeals shall consider
Variance requests from the provisions of this section according to the procedure
of UDO Secfion 203. In addition to the requirements of UDO Secfion 203, the
application for Varianee shall be accompanied by a determination from the
Frankfort/Clinton County Airport Authority (FCCAA) as to the effect of the proposal
on the operation of air navigation facilities and the safe, efficient use of navigable
airspace.

402.11 Obstruction Marking and Lighting: Any permit or Variance granted may;, if
such action is deemed advisable to effectuate the purpose of this Ordinance and
be reasonable in the circumstances, be so conditioned as to require the owner of
the sfruefure or free in question to install, operate, and maintain, at the owner’s
expense, such markings and lights as may be necessary. If deemed proper by
the Frankfort/Clinton County Airport Authority (FCCAA), this condition may be

Overlay
Districts

D-19



Overlay
Districts

A® Unifiec Pevelepmmeil Orelihcnes

modified to require the owner to permit the City of Frankfort Municipal, at its own
expense, to install, operate, and maintain the necessary markings and lights.

403 West State Road 28 Overlay — Clinton County Corridor Overlay
Zone

>

Purpose, Intent, and Authority: It is the purpose of the West State Road 28 — Clinton
County Corridor Overlay Zone (the “Overlay Zone”) to promote and protect the public
health, safety, comfort, convenience and general welfare by providing for consistent
and coordinated treatment of the properties bordering West State Road 28 in Clinton
County, Indiana.

The Area Plan Commission.and County Commissioners, in establishing this zone, are
relying on 1.C.-36-7-4-600 et. seq. -and |.C. 36-7-4-1400 et. seq. This zoning district
is, likewise;intended to serve as a tool for implementing the development policies
and guidelines set for the Corridor in'the Comprehensive Plan. West State Road

28 is a limited access highway and an important economic development corridor to
the City of Frankfort and Clinton County. West State Road 28 is' a premier location
and employment center whose viability, quality, and/character are important to the
community as a whole, adjacent residents, employees, business owners and taxing
districfs. Therefore, it is the further purpose of the West State Road 28 Corridor
Overlay Zone:

= To promote coordinated, quality development per the Land Use
recommendations set forth in the Master Plan;

= To establish consistent architectural and design guidelines to establish a
consistent. and uniform appearance along the corridor;

= To provide for the preservation of natural features and open space; and

= Establish the appearance of a premier business address in Clinton County
and Frankfort.

403.01 District Boundaries: Figure 1 shows the established boundaries of this
Overlay Zone for Clinton County, in the State of Indiana.

403.02 Plan Commission Approval: The Area Plan Commission must approve,
approve with conditions, or disapprove the Development Plan for any tract of

land in this Overlay Zone per the provisions of this Ordinance. All submitted
Development Plans should adhere to the requirements listed in UDO Arficle Six
for any project located in the B-2, B-3, or the -1 disfriefs. This section does not
apply to construction of any residential accessory sfrucfures or construction of any
signs or addition to a principal sfruefure not exceeding 2000 square feet and not
visible from State Road 28
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403.03 Varianees: Applicants may request Varianees from standards in this
section to be considered by the Board of Zoning Appeals as detailed in UDO
Secfion 203

403.04 Overlay Applicability: This distriet is created as a special overlay district
to be superimposed on base districts by approval of the County Commissioners.
Boundaries of this overlay are shown on Figure 1 and may be revised by the
County Commissioners through the rezoning process. Development standards
provided herein are intended to supplement those permitted in the underlying
zoning classification and in some cases may be-more restrictive than those of the
underlying zoning classification. When the requirements of the underlying zoning
district and the overlay district appearto be in conflict, the.more restrictive shall
apply.

403.05 Application Procedure: See UDO Arficle Six.

403.06 Validity of Approval of the Application by the Plan Commission: An
approved Development Plan petition shall be valid for two.(2) years from the date
of approval. If construction of the building(s) has (have) not started at the end of
the two (2) year period; the Development Plan request shall be re-submitted to
the Plan Commission for consideration and disposition.

403.07 Definitions:

Green Space Area — That portion of the front yard of a fof that is immediately
adjacent and parallel to the right-of-way of State Road 28 and all other
County Roads within the identified boundaries and having a minimum depth

of 60 feet from the right-of-way line.

403.08 Overlay district Tier Applicability and Purpose: Within the designated
Overlay district Boundaries, there shall be a “Primary Tier” in which there is the
greater desire to manage the appearance of land uses fronting State Road 28.
This Primary Tier, as shown on Figure 2, shall include all property and buildings
fronting on State Road 28. The “Secondary Tier” is an area greater than the
Primary Tier and extends farther north and south of State Road 28 as shown on
Figure 2. The Secondary Tier shall contain additional development regulations
from the base zoning disfrict but shall be less restrictive than the Primary Tier.
Unless specified within a specific regulation, all standards shall apply to both the
Primary and Secondary Tier.

403.09 Permitfed Uses: All uses which are permitted in a given site’s underlying
primary zoning districts, except those uses expressly excluded in UDO Section
408.11, are permitted in the Overlay Zone.
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403.10 Permitted Special Exceptions: All special exceptions, which are permitted
by approval by the Board of Zoning Appeals, in the underlying primary zoning
diistricf(s), except the uses expressly excluded in UDO Secfion 408.11, are

permitted in the Overlay Zone.

403.11 Excluded Uses: The following uses are prohibited in the Primary Tier
Overlay Zone.

A. Adult Businesses;

B. Amusement park;

C. Automotive graveyard;

D. Bulk storage of petroleum products not used for on-site manufacturing;
E. Truck washes;

F. Confined feeding operations;

G. Explosives manufacturing;

H. Fertilizer manufacturing, stock yards, slaughtering,leéather curing and
tanning;

I. Garbage disposal plant or solid waste disposal facility;

J. Incineration for reduction of refuse;

K. Jail;

L. Junk or salvage yard;

M. Manufacfured Home Dwelling sales;

N. Mineral extraction;

O. Mobile home parik;

P. Ordnance products;

Q. Oufdoor sforage, with the exception of propane tanks. Propane tanks
shall not be in.the front yard between the roadway and the building unless
otherwise screened with plant materials.

R. Penal or correctional institution;

S. Petroleum refining;

T. Race or go cart track;

U. Reclaiming processes involving materials or chemicals that are considered
dangerous to the health, safety, and welfare of the general public as
determined by the State Board of Health or by the Clinton County Health
Department;

V. Refining or manufacturing of asphalt, cement, gypsum, lime, or wood
preservatives;

W. Refining or manufacturing of petroleum products;

X. Permanent Roadside sales stand;

Y. Sand and gravel extraction or sales;

Z. Storage of disabled vehicles; and

AA. Waste transfer stations.

AB. All dwellings, Manufactured Homes, and mobile homes not in a
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residential district.

403.12 Accessory Buildings and Uses: All accessory buildings and uses which are
permitted in the underlying zoning disfrief(s) shall be permitted, except that any

detached accessory buildings in any Development Plan shall be architecturally
compatible with the primary building(s) with which it is associated.

403.13 Minimum Lot Area: The minimum lof area required within the Primary Tier
Overlay Zone is 10,000 square foot for non-residential uses with sewer and one
acre for non-residential uses without sewer. The:minimum Jof area for residential
uses with sewer is 8,700 square feet and one acre without sewer. All lots within
the Primary Tier Overlay Zone shall be-subject to Development Plan approval,
with the exception of individual lots for single-family dwellings. For lots located
only partially within the Primary Tier Overlay Zone, a Development Plan shall be
submitted to the Plan Commission for the entire tract to be developed.

If a pareel of land or subdivision lef was recorded prior to the effective date of this
Ordinance, and said pareel or lof does not contain the minimum lof aréa required
by this section, said pareel or lof (‘Undersized Lot”) may be used for any use
permitted in the Overlay Zone provided that:

A. At the time of recordation of theundersized lof or on the effective date of
this ordinance, the undersized lof met the requirements for minimum lof area
then in effect in the underlying primary zoning districf(s).

B. The owner of the undersized lof must include, up to the minimum tract
size, any adjoining vacant land (not separated by a sfreef or public way)
owned, or owned by-an affiliate, on or before the effective date of this
ordinance or at the/time of application which, if combined with the undersized
lot, would create a tract which conforms, or more closely conforms, to the
minimum tract size requirements of this section; and,

C. All other development requirement applicable to the Overlay Zone can be
met.

This section does not preclude the sale or other transfer of any pareel of land
within a tract after the approval of a Development Plan for the entire tract.

However, the development of the pareel must still conform to the
Plan for the entire tract as approved or amended by the Plan Commission, and all

other applicable requirements contained in this Ordinance.

403.14 Development Requirements

A. Green Space Area: For all lots located within the Primary Tier fronting

State Road 28 must have a 60 foot wide green space area within the

Overlay
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required front yard. This area shall be landscaped in accordance with UDO

Section 403.16.

B. Remodel, Expansion or Improvement of Existing Structure or Parcels: If

a parcel is improved or an existing sfruefure expanded or remodeled within
the Primary Tier, fronting State Road 28, then that pareel or sfrucfure shall be
subject to the regulations contained in UDO Section 408 at the discretion of
the Plan Commission and/or Execufive Direcfor.

403.15 Architectural Design Requirements: In reviewing the architectural design
of building(s) proposed to be built in the Primary Tier Overlay Zone, factors to
be considered by the Plan Commission shall include but are not limited to the
following:

A. Context- All buildings shall be designed with respect to the general
character of the State Road 28 Corridor and, particularly, with due
consideration to buildings located on the lots that about the project site.

B. Massing - A single, large, dominant sfructure mass shall be avoided in

new buildings and, to the extent reasonably feasible, in development project
involving changes to the mass of existing buildings.

C. Fagade Treatment

1. Fagades along the State Road 28 frontage shall add architectural
interest and variety and avoid the effect of a single, long or massive wall
with no relation to human size: No wall that faces a sffreef or connecting
walkway shall have a blank, uninterrupted length exceeding fifty feet
without including, but not be limited to, at least two of the following:

a. Change in plane,

b. Change in texture or masonry pattern,
c. Windows, trellis with vines,

d. Color, texture, and/or material, or

e. An equivalent element.

2. Facades shall have at least one of the elements of UDO Secfion
408.15 C 1 that repeat horizontally. All elements shall repeat at intervals
of no more than fifty feet, either horizontally or vertically.

D. Roofs - All fagades shall have a recognizable “top” consisting of at least
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one element below:

1. Parapets concealing flat roofs and rooftop equipment from public view.
The average height of such parapets shall not exceed fifteen-percent of
the height of the supporting wall and such parapets shall not at any point
exceed one-third of the height of the supporting wall;

2. Overhanging eaves, extending no lessithan three feet past the
supporting walls;

3. Sloping roofs that do not exceed.the average height of the supporting
walls, with an average slope of greater than or equal to one-foot of
vertical rise for every threefeet of horizontal run‘and less than or equal
to one-foot of verticalrise for every one-foot of horizontal run; or

4. Three or more roof slope planes.

E. Entryways - Use creative entry treatments and other focal points such as
canopies, awnings, or cornice treatments.

F. Building Elements and accessory sfructures

1. Separate building elements or accessory structures should be
designated as an integral part of the building design.

2. Use signs that:are complementary to and integrated with building
design so that they do not dominate facades or appear tacked on.

3. Screen appurtenances or design them as integral parts of the

buildings so that they are not visible from the street.

4. Screen docks, garage doors and service areas to minimize their
visibility from adjacent streets.

G. Landscape Design - All landseaping shall be in conformance with UDO
Section 408.16 as a means to enhance the built environment.

403.16 Landscaping Requirements: In reviewing the landscape requirements for
proposed construction in the Primary and Secondary Tier Overlay Zone, factors

to be considered by the Plan Commission shall include but are not limited to the
following:

A. Landscape Plan - The applicant shall submit a landscape plan to the

Execuftive Direcfor as part of the Development Plan application, per UDO
Section 403. Table K: Table of Recommended shrubs, and Table L: Table of
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Recommended Trees, lists the plant materials recommended for use in the

landseaping of a property in the overlay distriof.

B. Areas to be Landscaped

1. Green Space Area - The 60 foot green space area in the Primary Tier
shall be composed of grass and landscape areas. The incorporation

of walkways and bikeways into the design is encouraged; however, no
parking areas, through roads, buildings, accessory structures, etc. shall
be established within this area..Landseaping shall not be placed in the
30-foot wide utility easement, as shown in Figure 3.

2. Foundation - Foundation plantings shall be included along the front

and any side of buildings Visible from the public right-of-way and/or have

primary pedestrian access.

3. Screening Areas - All air conditioning units, HVAC systems, exhaust
pipes or stacks, overhead doors, legally.non-conforming outside storage
areas, and satellite dishes shall be integrated into the overall building
design or screened from the State Road 28 right-of-way and adjoining
residential zones or uses, by means of walls, fencing, parapets,

penthouse screens, landseaping, camouflage or other approved method.

C. Protection of Existing Trees - Sites with existing trees in the Primary

Tier should make reasonable efforts to protect and incorporate them

into the overall site design. To encourage free preservation, each free
preserved greater than nine inch-caliper shall convert as credits for required
landscaping: Credits for each preserved nine inch caliper free shall be:

1. Two required shade trees or
2. Four ornamental trees

Figure 3: Green Space Area
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D. Landsecaping Standards - All plant material proposed to be used in
accordance with any landscape plan shall meet the following specifications:

1. Shade trees: A minimum of two and one-half inch caliper with a
mixture of sizes at initial installation.

2. Ornamental trees: A minimum of one and one-half inch caliper with a
mixture of sizes at initial installation.

3. Evergreen trees: A minimum height of four 